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1. Introduction

1.1 The Comprehensive Nuclear-Test-Ban Treaty andhée CTBTO

The Comprehensive Nuclear-Test-Ban Treaty (CTBT$ wagotiated and drafted in the Conference
on Disarmament in Geneva from 1994 to 1996 and egpéor signature in New York in 1996. The
object and purpose of the CTBT is to comprehengisah nuclear weapon test explosions and any
other nuclear explosion in any environment in daatively verifiable manner.

The Treaty establishes a treaty-implementing bdHg, Comprehensive Nuclear-Test-Ban Treaty

Organization (CTBTO), of which all CTBT States Restare members and which has three organs:
Conference of the States Parties, the Executivan€lband the Technical Secretariat. The Treaty also
establishes a verification regime to monitor comnpdie with the obligations undertaken in the Treaty.

The verification regime is composed of the follogriglements:

- an International Monitoring System (IMS), compriginfacilities for seismological,
radionuclide, hydroacoustic and infrasound monitgriand supported by the International
Data Centre (IDC) in Vienna;

« consultation and clarification;

« on-Site inspections; and

« confidence-building measures.

1.2 TheGuideto CTBT National | mplementation Measures

The Guide to CTBT National Implementation Measuieitended to facilitate the identification of
the elements that may need to be transposed ititmahlaw to implement the CTBT. It provides a
commentary on those elements and several typesaé¢Integislation. In this respect:

« The material in thissuide has been developed for illustrative purposes dulis for each
State to decide which information may be of rel@eam its national context and how its
obligations under the Treaty may be implementeatkifegal system and legal culture.

« The information in thisGuide is not based on a specific legal system and fdldie
requirements and language of the Treaty. It mayyever, reflect elements contained in
examples of national implementing legislation eadcby some States and may include
references to possible approaches to implementafiabligations of a general nature that
have not been specified in detail in the Treaty.

-« The model provisions are a generic reference sofacdegislative drafters and are not
intended to be copied literally. Not all elementaynbe required in a given State and the
model provisions may have to be adapted, modifiesipplemented as appropriate.
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2. National implementation measures

2.1 Article lll of the CTBT

It is the general obligation of each State to bibsgnational law into conformity with its obligatis
under international law.The CTBT will not automatically become a part bé tState's internal law
unless the Constitution or legislation of that 8tab provides. Even then, some of the obligations
under the CTBT may not be self-executingStates with a “monist” legal system, the actaiffying

an international treaty automatically incorporatke treaty into national law, while States with a
“dualist” legal system must adopt national legiskatexplicitly incorporating the relevant treaty
obligations. Nevertheless, if the obligations unadreaty are not “self-executing,” even monisté&ta
will need to adopt implementing legislation befsteh provisions can be given effect.

Article 11l of the Treaty therefore requires eadiat8 Party to take, in accordance with its contsbinal
processes, any measures that may be necessampléorient its obligations under the Treaty.

Each State Party must assess its internationajailins under the Treaty in order to determine the
steps that need to be taken to give direct intdeggll effect to them.

Where required, implementing legislation and theessary complementary measures must be adopted
by the State to comply with its obligations undbe tTreaty. In some cases, only statutory or
administrative measures may be required. Accordirthe type of national implementing legislation
will depend on the respective legal system andefyal culture of each State Party.

2.2 Overview of Treaty Obligations

Some of the obligations to be implemented by nationeasures are mentioned in Article Il of the
Treaty. Others relate to the establishment andatiper of the CTBT verification regime, although it

will be noted that the implementation of the CTBArification regime is not cumbersome for States,
since there igo mandatory reporting andno routine inspectionsunder the CTBT.

The national implementation measures explicitly tioegred in Article 11l of the Treaty are:

- to prohibit natural or legal persons anywhere i $tate’s territory or any other place under
its jurisdiction or control from undertaking actieis prohibited by the CTBT and to extend
those prohibitions to natural persons possessigationality regardless of where they are
located;

« to cooperate with, and afford legal assistancetter States Parties; and

1 Article 27 of the 1969 Vienna Convention on thenLof the Treaties provides that a party to a yresy

not invoke the provisions of its internal law astjfication for its failure to perform its obligatis under a
treaty.
5



- to designate or set up a National Authority to seag national focal point for liaison with the
CTBTO and other States Parties.

There are other obligations under the Treaty thay meed to be incorporated into national law, in
order for States Parties to facilitate verificat@frcompliance with its provisions, including:

- to participate, as necessary, in consultation #arification processes;

« to participate in confidence-building measures;

« to allow, pursuant to Article IV and subject to teém conditions, the CTBTO’s inspectors
access to conduct on-site inspections in its eyt

- for States hosting facilities of the IMS:

» to facilitate the establishment and operation efdtations and provision of data from
them to the IDC in Vienna; and

» to conclude a facility agreement or arrangemenh whie CTBTO concerning, inter
alia, the modalities of cooperation in respecthef monitoring stations.

Article I, paragraphs 54 to 57, of the Treaty esathat the CTBTO shall enjoy “such legal capacity
and such privileges and immunities as are necedsarthe exercise of its functions”, and that
delegates of other States Parties, the Directoefaénstaff, inspectors and inspection assistants
“shall enjoy such privileges and immunities as aeeessary in the independent exercise of their
functions in connection with the Organization”. Gequently, administrative acts or legislative
measures will normally be necessary to recognieelégal capacity of the Organisation and grant
those privileges and immunities in the nationaiksjiction.
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3. Main elements of CTBT national
implementing legislation

3.1 Preamble

The extent and content of the preamble of a letijislaact depends on the nature, scope and hierarchy
of such instrument. The preamble related to CTBplémentation may include reference to the
following aspects:

» the CTBT and its adoption by the State;

» the need to adopt and/or amend national legislatoimplement the obligations under the
Treaty, where appropriate;

» the constitutional and/or legal basis for enactimgrespective legislation;

« existing national legislation that may be relatethie subject matter of the CTBT.

Some States have included more comprehensive @vaswhs in preambles of acts related to the
CTBT, such as the following:

* the CTBT and its role in the field of disarmamend aon-proliferation;

» the commitment of the State to the principles endxbth the CTBT;

» the interest of the State in participating in th€BJ verification regime and eventually in
benefiting from its civil and scientific applicatis.

3.2 Definitions
If the State determines that it is necessary tandein the legislation some of the terms and

expressions that appear in the Treaty, it shoutdienthat their meaning or scope under the Traaty i
not changed by the legislative definitions.

3.3 Objectives
In some countries legislative acts may includeategtient of objectives. For acts related to the CTBT

such a statement may refer to the implementatiathefbligations of the State at the national level
and to facilitating verification of compliance withe Treaty. In States where the Treaty is subdhitte

2 In some jurisdictions the preamble serves toelhe legislative measures in the context of thenal

legal system by making reference to other actfytstmor regulations that may be related theregpdnding on
the legislative approach of a given State, the estibjnatter of the CTBT may be considered to pertain
national legislation in one or more of the follogifields: public international law, prohibition efeapons of
mass destruction, disarmament and non-proliferationclear weapon-free zones, national security,
counterterrorism, nuclear law, environmental lasimial law and/or administrative law.



for approval by the legislature together with thgiementing legislation for enactment in the same
bill, the objectives may also refer to the appravalatification of the Treaty.

3.4 Criminalization and jurisdiction
Article IlI of the Treaty requires that each StR&aty take any necessary measures:

“(a) To prohibit natural and legal persons anywtlwrets territory or in any other place under its
jurisdiction as recognized by international lawnfrandertaking any activity prohibited to a
State Party under [the] Treaty;

(b) To prohibit natural and legal persons from undénglany such activity anywhere under its
control; and

(c) To prohibit, in conformity with international lawatural persons possessing its nationality
from undertaking any such activity anywhere.”

The activities prohibited to the States Partieseurtide Treaty are those that appear in Article I:

e “... notto carry out any nuclear weapon test explogir any other nuclear explosion, and to
prohibit and prevent any such nuclear explosioangt place under [the State’s] jurisdiction
or control™;

« “... refrain from causing, encouraging, or in any waarticipating in the carrying out of any

nuclear weapon test explosion or any other nu@gplosion.”
National implementing measures will normally entaiholly or partly, the following elements:

« to reproduce Article | in the form of criminal letation. Penal provisions criminalizithese
activities would underline the central importanéehe prohibition for the Treaty, provide for
a strong deterrent and ensure unequivocally thsilmb of enforcement against natural and
legal persons, whether State or non-State actenstsig

* to impose penalties severe enough to reflect thimusmess of the criminal offence in
accordance with the CTBY;

» to categorise as an offence the preparatory desviind/or the attempt to carry out a nuclear
explosion, as well as the acts of participatingha crime as an accomplice, ordering the
commission of the crime, or contributing to it. $would help to strengthen the prohibition
and enable law enforcement officers to interrugtrevent the crime, to the extent possible.

Since the CTBT foresees the exerciseadfpersonamand ad territorium jurisdictions for Treaty
violations, the following aspects should be tak@n account when drafting implementing legislation:

» the penal legislation should apply in the territofythe State or in any other place under the
State’s jurisdiction or control as recognized byemational law to all natural and legal
persons, irrespective of their nationality;

» the penal legislation shall also extend extratgnigtly to natural persons possessing the
nationality of the State when they commit such Hanze outside the territorial jurisdiction
of the State;

* the pen%I legislation shall also extend to legabg@es and, ultimately, its administrators or
directors;

®  The use of terms such as “criminalize”, “offencgdrohibit” or “proscribe” herein is general; eathate

will use its own terminology, taking into accouritet categorization of criminal offences in their ioaal
legislation.

In general, the legislation adopted by Stateshawated violations of the CTBT norms as verycaeyi
offences and have included the penalty of imprsent for the more serious violations, up to anduidiag life
imprisonment in jurisdictions which deliver sucmtsnces.

° See Section 4 of UNODC's Model Legislative Prawis against Terrorism, on liability of legal erg.
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* in some jurisdictions it may be necessary to spetifit the prohibition shall also bind the
Government or the Crown;

» the principle ofaut dedere aut judicar@extradite or prosecute") is not explicitly si@ia the
CTBT. The model provisions of the United Nationdi€ on Drugs and Crime (UNODC)
may serve as reference to States that considangmrito apply this principle to activities
prohibited under the CTBY.

3.5 Prevention of nuclear explosions: nuclear seqty

Article | also requires each State Party to prevam¢ nuclear explosions in any place under its
jurisdiction or control. The creation of criminafences with adequate and dissuasive penalties will
have a certain deterrent effect on potential pespmts of the crime.

The measures aimed at preventing the acquisitioibenfs and material which could contribute to
nuclear explosive activity is also important. Sowiethese measures are required under other
multilateral treaties or arrangements and aim atgmting the illegal or unauthorized uses of nuclea
material and facilities through acts such as tta#ftersion, threats and saboteig'éhe International
Atomic Energy Agency (IAEA) provides resource matisrand legal assistance to its Member States
in matters related to nuclear security and phygicalection of nuclear materidgl$JNODC provides
resource materials and legal assistance in theeimgitation of counter-terrorism conventidns.
Further details in this respect are provided infi#ss 4 and 6 below.

3.6 Criminal proceedings and mutual legal assistee

Pursuant to Article Ill, paragraph 2, of the Tre&yates Parties shall cooperate with one anotigkr a
afford the appropriate form of legal assistancdatilitate the implementation of their obligations
under the Treaty. The Treaty does not spell oufdhas of legal assistance or the specific prooesiur
by which such assistance shall be given.

In prosecuting offences concerning activities pgodbd under the Treaty, different States Partieg ma

be involved and may have to cooperate and provigkeiahlegal assistance. It could be expected that
cases of nuclear testing would involve the transbdaty movement of persons, technology, items

and/or financial resources. In order to ensureptiosecution of offences and mutual legal assistance
between States, legislation may make referendeetéotiowing:

» The obligation of the National Authority or the cpetent authority to prevent and investigate
the offences and to prosecute alleged perpetrators;

* The regime that will be applied to the criminal ggedings and mutual legal assistance,
whether through reference to general provisionsutite national law for domestic criminal
matters or on the basis of a special existing regim accordance with international
obligations, or by establishing specific provisidossuch purposes;

6 For example, see Model Article 26 of the UNOD®edel Legislative Provisions against Terrorisfheé

Courts of [name of the State] shall have jurisaintfor any of the offences set forth in [these M@@evisions]
committed outside the territory of the State if]p). the alleged perpetrator is found on the temjtcof the
[name of the State] and is not extradited to arateStequesting extradition for the same conduct;”

" The importance of adopting and enforcing suchsuess has been underscored by the United Nations
Security Council. In its resolution 1540 (2004)ppted under Chapter VIl of the United Nations @raand,

as such, binding on all Member States, the Sec@ityncil explicitly required “all States” tanter alia, take

and enforce effective measures to establish doenestitrols to prevent the proliferation of nucleerapons,
their means of delivery, and related materials agnwn-State actors.

8 SeelAEA Handbook on Nuclear Lawol. 1 (2003) and vol. 2 (2010).

9 SeeUNODC Model Legislative Provisions against Terrami§009).



* In the absence of bilateral or multilateral mutiegjal assistance agreements, the legislation
could be drafted so as to provide specific autlation for effective cooperation with other
States in areas ranging from authenticating doctsremd taking testimony or statements, to
the location of suspects and extradition of offeadfe

Among the preventive measures that may be considereStates to help prevent nuclear explosions
is the so-called “whistleblower” protection, wheyelmdividuals providing information on covert
activities related to nuclear explosions may benig@ witness protection and immuntty.Interested
States may wish to refer to the UNODC Model WitnBsstection Bill*? specifically designed for
common law countries, as well as the commentatiyet(bill.13

3.7 National Authority™*
3.7.1 Functions of the National Authority

Under Article lll, paragraph 4, of the Treaty edstate Party is required to designate or set up a
National Authority to “serve as the national fogalint for liaison with the Organization and with
other States Parties.” The core function of theidwal Authority is to facilitate the interaction
between States and with the CTBTO on all matteganding the implementation of the Treaty.
During the preparatory phase, most States alreatlyus at least an interim National Authority
because of the need to cooperate with the Prepar@mmmission in establishing the verification
regime and to facilitate capacity-building initizgs. The functions/powers of the National Authority
may include:

e cooperation with national departments, agenciesiasiitutions on matters related to the
implementation and enforcement of the Treaty;

» carrying out the obligations of the State Partyarrttie Treaty;

» acting as the main point of contact with the CTBai@ other States Parties to the Treaty;

» cooperating with the CTBTO and the other Statestidzarin order to facilitate the
implementation of the verification regime;

e negotiating agreements or arrangements with angoperStates Parties and the CTBTO
related to the implementation of the Treaty anddibating the conclusion;

e requesting and processing information from natueald legal persons regarding
implementation of and compliance with the Treatgiinally;

* promoting the civil and scientific applications thie technologies of the verification regime
established under the Treaty and the cooperatitimtive CTBTO and States Parties in this
area.

3.7.2 Structure of the National Authority

The Treaty does not elaborate in detail the strecbn mandate of the National Authority: it is l&dt
the discretion of each State, but it should be position to effectively address and coordinate all
issues pertaining to implementation of the Tredtye following options may be considered for the
designation or establishment of the National Aditiior

10 See UNODC Model Law on Mutual Assistance in CriafiMatters and Model Law on Extradition.

1 See Section 7.3 to thuideand see further, Dieter Diesero8ucietal Verificatior(2008).

12 hitp://www.unodc.org/pdf/lap_witness-protection_QQdHf

13 hitp://www.unodc.org/pdf/lap_witness-protection_coentary.pdf

14 Annex 4 to thisGuideprovides a Model Decree for the National Authorigich illustrates in detail the
possible functions/powers.
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» a Ministry or any other governmental agency withiahle powers to give relevant directions
to, and solicit information from, such national tingions that are related to the
implementation of the Treaty;

* an inter-institutional entity composed of sever@mpetent government authorities in
accordance with its internal division of resporlgies, and creating a coordination
mechanism for them to cooperate with each othetatidise with the CTBTO;.

e an entity especially created to act as Nationalhduty, with the powers and resources
necessary to serve as point of contact with the TTIBnd States Parties.

3.7.3 Designation of the National Authority

The establishment or designation of the NationahArity is normally an administrative matter that

may be carried out by decree, resolution, miniatesider or other. While it is therefore generally

established as a result of general executive powakthe government, in some States it may be
necessary to establish the mandate and powers dfdtional Authority by statute, in particular when

its powers would affect the rights of third partieshen it has been assigned some level of
enforcement authority or when it is necessary tatdgetary purposes.

3.7.4 Role of the National Authority in disaster réef and nuclear safety

Although the CTBT provides for the establishmenthaf IMS as a tool to verify compliance with the
Treaty, IMS monitoring data and technologies haffered additional benefits, particularly in relatio
to disaster mitigation and nuclear safety.

Consequently, a State may wish to include in itional measures the requirement that the National
Authority (or its subsidiary National Data Centifeany) establish a cooperative arrangement wigh th
national entit(ies) responsible for disaster refrefigation and radiological emergencies, in ortter
be in a position to provide, in a timely fashionyavailable and relevant IMS data and data bobeti
including possible radioactive releases and digpeiallowing a natural or man-made disaster in the
State or affected region. This proved to be pasdityiimportant following the earthquake in Japan o
11 March 2011. Although the casualties were trdlgidagh, Japanese authorities reported that IMS
data helped them to issue tsunami warnings withfeva minutes, thus allowing some people to
escape to higher ground. The IMS atmospheric t@tsmodelling (ATM) tool assisted with
predicting the global dispersion of radioactive enal from the damaged Fukushima nuclear power
plant, which helped public health authorities t@aleate evacuation and to allay public fears both in
Japan and abroad.

Equally, a State may also wish to establish a tyeken its national measures for disaster relief and
nuclear safety to the CTBT legislation.

3.8 IMS monitoring facilities

The IMS consists of 337 facilities which, when cdetp, will operate in 89 host States worldwide,
some located in remote and inaccessible regionthefglobe, to monitor the planet for nuclear
explosions. Once established or upgraded and iedrtidis meeting all technical requirements,
monitoring stations and radionuclide laboratories aperated by local institutions under contracts
with the Organization. The data recorded at the IM&ions and the IDC data bulletins are
transmitted via the CTBTO Global Communicationgdsfructure (GCI). IMS data are received and
distributed through a network of six satellitedheTsatellites route the transmissions to three buabs
the ground, and the data are then sent to the iDi€rbestrial links.

11



States hosting IMS facilities as listed in Annexolthe CTBT Protocol shall cooperate with the
CTBTO in establishing, operating, upgrading, finagcand maintaining IMS facilities. The CTBT
provides that the form and modalities of such coajpen is to be set out in agreements or
arrangements concluded with hosting Statedrticle IV of the Treaty provides that States tiear
shall own and operate the monitoring stations libbtethem or otherwise under their responsibility
in accordance with the CTBT Protocol, however, theyain under the authority of the Technical
Secretariat?

For States hosting IMS facilities, depending orsexg national arrangements, there may be a need to
include a provision in the legislation permittingetNational Authority or other entity to:

» establish or designate a facility to serve as a® Idcility: in some States a ministerial
decision listing the IMS station(s) for purposegaublication and effect vis-a-vis other public
entities or third parties may be necessary;

* negotiate agreements, arrangements or contra¢tgshetCTBTO,;

» Contribute to the preparation of appropriate imgating measures at the national level;

* enter into agreements with private parties andymutiie administrative procedures to occupy
privately-owned land or otherwise secure unobsddietccess to it for the CTBTO’s officials
and any person charged with the establishment eratipn and maintenance of IMS
station(s) hosted there.

Furthermore, it is obvious from the foregoing ttiaz¢ security of the IMS, the IDC and the GCI is

critical to the Treaty’s verification regime. Avearess of cybersecurity and the need for an effectiv
legal framework is growing in the international coomity. In this context States may wish to review
existing legislation to ensure that, if the IMS,ADor GCI were the object of an attack, it would

legally be in a position to investigate, prosecat& punish the offence and to cooperate with an
investigation or prosecution led by the authoritiéanother Stat¥.

3.9 Consultation and clarification

Pursuant to Article IV, paragraph 29, of the Treatystate Party may seek clarification from another
State Party, either directly or through the CTBT@, whether there has been non-compliance with
Article | of the Treaty. This procedure is indepentof, and without prejudice to, the right of atst
Party to request an on-site inspection under Axtidd, Section D. To effectively implement this
provision with the aim of satisfying the concerrisadtate Party seeking clarification, the legislat
may include any or all of the following provisions:

» the obligation of any person, who is occupying antoolling the area where an event giving
rise to the clarification request has taken plaz@rovide relevant information;

» the possibility to conduct national inspections fdarification purposes or take other
appropriate enforcement measures to gather themafmon;®

» the obligation of the National Authority to convie information so gained to the other State
Party and/or the CTBTO.

3.10 Confidence-building measures

Voluntary confidence-building measures are foregadtart 11l of the CTBT Protocol. The voluntary
reporting in advance of chemical explosions is thain element of such confidence-building

Protocol | 5.

1% Treaty IV.17.

7 See Section 7.4 of thBuide

There are examples of legislation adopted byeStathich contain provisions enabling the conduct of
national inspections for clarification purposes,siome cases in accordance with the same procedocks
techniques established in the Treaty for on-sigpéations.

12
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measures as it would assist the CTBTO and Statgie$m clarifying the origins of any such event
detected by the IMSThere are no routine reporting requirements in theCTBT.

The Treaty has set a threshold for chemical exphssielevant to voluntary reporting: any chemical
explosion using 300 tonnes or greater of TNT-edaiablasting material detonated as a single
explosion anywhere on its territory or under itsgdiction or controt?

To be in a position to report, the State may need t

* require natural and legal persons to report to Nlagional Authority such explosions in
advance, including details on location, date amdetiof the blast, quality and type of
explosive used, as well as on the configurationiatehded purpose of the blast;

» establish sanctions for violations of the reportiaguirements.

3.11 On-site inspections

Article IV, paragraphs 34 and 35, of the CTBT ebshles the right of each State Party to request an
on-site inspection in accordance with the Treaty Bart 1l of the CTBT Protocol in order to clarify
whether a nuclear weapon test explosion or anyratibelear explosion has been carried out in
violation of Article | of the Treaty, and to gathfacts that might assist in identifying the possibl
violator. On-site inspections will be an extraoadiynevent: there are no routine inspections under
the CTBT.

There are a number of rights and obligations ofeStRarties in connection with on-site inspectiths.
It is important that any implementing legislatiendrafted with a view to securing the effective and
timely conduct of on-site inspections as providadthie Treaty and the CTBT Protocol, without
limiting the inspection powers or introducing arlgreents that could delay, or render more difficult,
the exercise of an inspection mandate. In thisexdrthe implementation of the time frames in the
Treaty for the conduct of on-site inspections ispédcific importance.

Bearing this in mind, it is up to each State toidecupon the degree of specificity the Treaty
provisions on on-site inspection may need to berparated into national legislation. The main
elements to be borne in mind, addressed in thevigllg sections, may be summarized as follows:

» identifying the authority or authorities competaat carry out the State’'s obligations
regarding on-site inspections;

e granting the National Authority or other competanthority a key role in coordinating the
standing arrangements for the conduct of an onirssfeection as required by the Treaty;

» establishing the necessary measures to recogneepriltileges and immunities of the
inspection team and observers;

e establishing the obligation of the State to actbptconduct of on-site inspections and the
right of the inspection team to enter the Statetsitbry, conduct the on-site inspection and
exercise the inspection activities establishethénTreaty;

» granting the competent authority the powers to picadlow and facilitate the conduct of an
on-site inspection;

» establishing the modalities and procedures to acapw and facilitate the conduct of an on-
site inspection.

¥ Protocol I11.1. Such notification shall be progitiin advance, if possible, and include detaildomation,

time, quantity and type of explosive used, as @aglbn the configuration and intended purpose obthst.
20 gee further details in: Preparatory Commissartfie CTBTO Commentary on National Implementation
Measures for On-Site Inspections under the CTBT.
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3.11.1 Role of the National Authority in on-site ispections

It is important to clearly identify, by decree agulation, the authorities who will be competent to
coordinate all matters relative to on-site inspmj with a view to securing the effective and time
conduct of these inspections as provided in thatyrand the CTBT Protocol.

Even in States with a monist legal system, wheeeQMBT has been automatically incorporated into
national law and even taking precedence, the dasgnof a competent authority (or the distribution
of the corresponding responsibilities among variaushorities, as the case may be) might be
necessary to ensure timely compliance with theeStaibligations. Although the CTBT provisions
are in principle self-executing in a monist systéing strict time limits established in the Treaty f
on-site inspections will require national measites.

3.11.2 Standing arrangements

The Treaty requires the CTBTO to conclude standimgngements with each State Party so that
relevant preliminary preparations will be permaheimt place, well in advance of any eventual on-
site inspection. These standing arrangements bargrito the compliance with the time lindftset

out in the Treaty for the arrival of the inspectieam in the territory of the Inspected State Pany
initiate inspection activities. Accordingly, whenecessary, a State may need to adopt measures to
enable it to comply with the following obligations:

» designation by the State of inspectors and inspeetssistants as part of the list maintained
by the Technical Secretariat, to be submitted ¢0GABTO no later than 30 days after entry
into force of the Treaty, and any follow-up actionrespect thereof (granting of visas,
nomination, refusal, etc.);

* recognition of the privileges and immunities grahtey the Treaty to the inspectors and
inspector assistants and to any observers whenucting an on-site inspection in the
territory of the Staté®

» designation of locations for points of entry of tinepection team, to be submitted to the
CTBTO no later than 30 days after entry into fastéhe Treaty;

* issuance of a standing diplomatic clearance nurdreron-scheduled aircraft transporting
an inspection team and equipment, to be submitt¢iget CTBTO no later than 30 days after
entry into force of the Treaty;

* making available equipment for use during on-sitepections pursuant to the CTBTO
approved list of equipment, as applicable.

3.11.3 Obligations of the Inspected State Party

National legislation may, if deemed necessary,rredethe obligations of the Inspected State Party
during an on-site inspection. Those obligatiores to:

» acknowledge receipt of the notification of inspestby the Organization;
* accept the conduct of an on-site inspection;

2L This was one of the conclusions of the 2011 RMarkshop on Implementing Legislation for the CTBT,

Vienna, 1-5 November 2011.

22 Given the short time limits granted to the insjmecteam to arrive at the point of entry of thespected
State Party (no less than 3 hours before the stdrbdeparture of the Inspection Team), travel oltfspection
Area (within 36 hours from the Point of Entry) andiate the inspection activities (within 72 howfer arrival
at the point of entry), the national implementingasures required for these provisions may be ginaléhe
measures adopted by States to allow the speedy @npersons and equipment for international devastlief
efforts.

% See Section 3.12.2 below.
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» ensure the immediate entry of the inspection teathemuipment, provide and arrange for
the amenities necessary for the inspection team, emsure its safe conduct during the
period of inspection;

* grant the inspection team access to the inspeatsm

» allow inspection activities in the inspection area;

» facilitate the conduct of on-site inspections bgisting the inspection team, collaborating
with its tasks and liaising with other nationaliges for all relevant purposes;

e appoint a point of contact to liaise with the insien team;

e provide the inspection team with the necessaryicesvand ensure their safe and secure
transportation during the on-site inspection;

e organize information meetings with the inspectiean;

» facilitate clarifications in connection with ambitjas that may arise during the inspection;

» facilitate the exit of the inspection team and eedheir safe and secure transportation to the
exit point.

3.11.4 Inspection powers

The Treaty specifies the powers that the inspedgam and observers may exercise during the on-
site inspection. These could be specified in tiggslation, if so required, to facilitate and enstirat

the inspection proceeds smoothly. Such legislationld ideally provide broad authority to undertake
inspection activities in accordance with the Tredye inspection mandate and the CTBD@-site
Inspection Operational ManualA clause granting inspection powers may be o€maegal nature or
specify in more detail the rights of the inspectieam.

The powers of the inspection team during an onisgieection may be summarized as follows:

* determine how the inspection will proceed, consisteith the Treaty, the inspection
mandate and the CTBTONn-site Inspection Operational Manyalnd taking into account
any steps taken by the State consistent with teatJprovisions on managed accéss;

» modify the Inspection Plan, as necessary, to erntbereffective execution of the inspection,
taking into account the recommendations and sugdesbdifications by the State:

«  request clarifications in connection with ambigestihat may arise during the inspectidn;

* have access within the inspection area for the potpose of determining facts relevant to
the purpose of the inspecti6h:

* move unimpeded within the inspection area to cautyinspection activities in accordance
with the Treaty?®

« conduct overflights over the inspection afea;

e communicate with each other and with the Techn®etretariat, using their own duly
certified and approved equipméfit;

« collect, handle, analyse and remove samples frenmgpection are#;

* bring anéj2 use equipment approved in accordancethathrelevant provisions of the CTBT
Protocol;

2 Protocol 11.60 a)
% Protocol 11.60 b) and c)
% Protocol 11.60 d), 61 g)
27 Treaty IV.57 c)
2 Treaty IV.57 e)
2 Protocol 11.71
0 Protocol 11.62
31 Protocol 11.97
%2 Protocol 11.36 a), 40, 42 j) and 50
15



e transit buildings and other structures housingdh&ance to mines, other excavations or
caverns of large volume not otherwise accessible;

» following up on approval by the CTBTO Executive @oih to extend the duration of the
inspection beyond 25 days and 60 d3ys;

* have access to buildings and other structures nvitle inspection area if the inspection
team demonstrates credibly that access to buildingsother structures is necessary to fulfil
the inspection mandate and the necessary actidtidsrized in the mandate could not be
carried out from the outsid®;

«  drill to obtain radioactive samples, after apprdwathe CTBTO Executive Councfl.

3.11.5 Observers and national representatives

Article IV.61 of the Treaty provides that, subjéatacceptance by the Inspected State Party, up to a
maximum of three observers from the State(s) rdingeghe inspection may be permitted to
accompany the on-site inspection team. PursuaBatbll, paragraph 61(c), of the CTBT Protocol,
national representatives from the Inspected Statey Fhay accompany the inspection team.

According to available legislation examples, thikofeing elements may be taken into account for the
implementation of these provisions:

» recognition of privileges and immunities of the ebh®rs, in particular for the issuance of
visas at short notice;

» identification of officials who may accompany thmespection team; for example, members of
the police or armed forces or other public secwfficers;

» assignment of functions of assistance, liaison @andkercise of police forces to national
representatives;

» bestowal of investigative powers to national repngésatives in addition to the inspection
powers under the Treaty, such as examining doclanienerviewing persons or carry out any
act necessary to conduct an on-site inspectioneirstate’s territory.

3.11.6 Access to the Inspection Area

In order to ensure access to the Inspection Areagacified in the Inspection Mandate issued by the
CTBTO Director-General), legislative measures maynbcessary to compel the occupier(s) of, and
any other person(s) present in, the Inspection fremoperate with, and support, the inspectiomtea
in carrying out its functions. In particular, sushpport will include: a briefing on the Inspection
Area; operational and administrative arrangememtiie smooth conduct of the inspection; provision
of evidence; and participation and cooperatiorh@andlarification of ambiguities. For this purpobke t
legislation could: (i) grant the competent authotr the national representative(s) the power to
request information and/or cooperation from theupger and any person(s) present in the Inspection
Area; and/or (ii) establish enforcement measunesh ®s use of public security forces or imposing a
fine or penalty on a person who refuses to coopavatwho obstructs or deceives an inspector or
national escort.

3.11.7 Searches and seizures
Depending on the constitutional requirements oftaeSParty, inspection activities, in particular

inspection of private or government property or siee&zure of evidentiary material, may require the
authorization of a judge. In this case the legistashould make appropriate provision for obtaining

% Protocol 11.90

3 Treaty IV.47 and 49; Protocol I1.4

% Treaty IV.56 and 57; Protocol .90 and 91
% Protocol 11.69 h) and 70
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such authorization in advance of or during an ewaninspection, bearing in mind the State’s
obligation under the Treaty to facilitate on-sitespections and to provide timely access to the
Inspection Area for the inspection team. Some efdlements in the legislation include:

» afast-track procedure in lieu of the normal prared for obtaining a search warrant, so as to
avoid delaying the entry of the inspection teano itite Inspection Area and creating a risk
that the objective of the inspection would be fratsd;

» decision powers to the National Authority or natibescorts on this issue;

» authorizing a national inspector to enter premisikout a judicial order where access has
been denied and there is a risk of loss or destruof evidentiary material,

» imposing a fine or penalty on a person who refésaooperate or who obstructs or deceives
an inspector or national escort.

3.12 Privileges and immunities

3.12.1 General grant of privileges and immunities

Pursuant to Article Il, paragraphs 54 and 55, ef Theaty, the CTBTO, delegates of States Parties,
together with their alternates and advisers, remtasives of members elected to the Executive
Council, together with their alternates and adgisahe Director-General, the inspectors, the
inspection assistants and the members of the statie CTBTO shall enjoy such privileges and
immunities as are necessary for the independentisgeof their functions.

Article Il, paragraph 56, foresees that the legglacity, privileges and immunities shall be defiired
agreements between the CTBTO and States Parties whall be approved by the Conference of the
States Parties at its first sessiorit is expected that they will follow the customapsivileges and
immunities stipulated in the 1946 Convention onPhigileges and Immunities of the United Nations
and that the standing as an international organizeand legal capacity of the CTBTO will be
recognized.

In many States national legislation granting pegés and immunities to international organizations
and its officials is already in place. In such aecd would suffice to amend the existing legisiatin
order to extend it to the CTBTO and the officiad$erred to in Article Il, paragraph 55, of the Tisea
and to identify the specific privileges and immigst that shall apply during on-site inspections
pursuant to Part Il of the CTBT Protocol. Approfei@nabling provisions could be included in the
amendment to such legislation. Another possibilitguld be to explicitly specify the requisite
privileges and immunities in the legislation.

3.12.2 Privileges and immunities during on-site gpections

In addition to that general reference, the Treaplieitly specifies the privileges and immunitieslie
granted for the purpose of on-site inspectionsinguthe conduct of on-site inspections, the Directo
General, inspectors, inspection assistants and ewnaf the staff of the Technical Secretariat shall
enjoy the additional privileges and immunities set in Part Il, paragraphs 26 to 30, of the CTBT
Protocol. These provisions declare certain clawdethe 1961 Vienna Convention on Diplomatic
Relations to be applicable. Observers shall berdecdothe same privileges and immunities as the
inspection team except for inviolability of sampéesl approved equipmetit.

37 Treaty 11.26 h) and ).
% Protocol Il. 31 and 27 d)
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3.13 Confidentiality of data
There are two main elements regarding confidenhtiddm the perspective of national legislation:

» natural and legal persons having access to infoomand data obtained pursuant to the
CTBT shall comply with the provisions containedtlie Treaty and related decisions by the
CTBTO for the protection of confidentiality of infmation. This applies to the National
Authority and other national institutions and thetpresentatives involved in implementing
the Treaty;

» the National Authority and other national instituts and their representatives involved in
implementing the Treaty will have to communicatéoimation and data among themselves
or to the CTBTO for the purpose of the Treaty. Ehaiay be the need to provide authority to
do so. The National Authority will also receive a@dtom the CTBTO. It would be useful to
specify that such information and data may be tréitsd to other authorities or private
entities in so far as this is required to enabtartho monitor compliance with the Treaty or
prosecute the relevant criminal offences.

To enable enforcement measures in the case ofuaeféad comply with confidentiality requirements,
fines or penalty provisions could be included ia kbgislation.

3.14 Executive powers

In accordance with constitutional requirements, @mernment, the National Authority or another
entity of a State Party would normally be given plosvers necessary for implementing the Treaty, the
national legislation, as well as subsidiary measym@mulgated, such as regulations, resolutions or
related administrative decisions.

Such powers could, in accordance with the legigtatequirements of the State, be granted pursuant
to a general authority provided for in the legislat Alternatively, powers could be granted in
specific terms in connection with specific elemeritshe legislation, such as, inter alia, thosetesl

to administrative procedures for conducting on-gitgpections, acceptance of an on-site inspection,
designation of facilities as IMS stations, and gggtion of privileges and immunities. The National
Authority could be given executive powers if a calited structure has been follow&d.

% See Section 3.7 above.
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4. Approaches for CTBT national
implementing legislation

4.1 Introduction

Each State must determine, in accordance withostdutional processes, the legislative steps that
need to be taken to give direct internal effecitsointernational obligations under the Treaty. A
review of CTBT implementing legislation already atkd by Staté$ shows that the nature and
extent of legislative measures that need to bentékémplement the CTBT may vary widely from
country to country, depending on the legal systegal culture and internal structure of the State.

In some cases it might merely be a matter of smioeng that existing national legislation already
fulfils some or all of the requirements set outtie Treaty or that some of the Treaty provisiongha
become automatically applicable at the nationatlleypon ratification of the Treaty. In other cases,
existing legislation may need to be amended or Isupgnted, or a new law may need to be passed.
Furthermore, a statute may not always be necessargome cases it may suffice that the executive
branch promulgates the necessary complementamyasrces or regulations under its own authority.

As different as these approaches may be, it i thed in each State at least some administraifive,
not legislative, measures will be necessary to émgnt the Treaty obligations. This chapter provides
an overview of the main legislative approaches ltlaake been taken so far by States.

4.2 Overview of approaches

Comprehensive Act to implement the CTBT

In some jurisdictions it may be necessary to inomafe by statute most of the elements discussed in
Chapter 3 above in order to make the respectivigatiins enforceable at the national level. In this
case a comprehensive implementation act will nemdbé adopted. Model provisions for a
comprehensive implementation act are containechimeX 1 to thisSuide

Framework Act to implement the CTBT

In some cases an implementing statute for the Chidy consist of only the necessary basic
framework for internal implementation as “enabliegislation.” Such a statute would authorize the
promulgation of subsidiary regulations or ordinanestablishing the procedures for implementation
of the Treaty. Acts of this nature are often addfig parliament upon ratification where the natlona
system requires that implementing legislation bepared in advance of, and submitted for approval

‘" The CTBT Legislation Database is available onGA8TO website.
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upon, ratification of the Treaty. A Model Framewokkt to Implement the CTBT is provided in
Annex 2 to thisGuide

Amendment to the Penal Code

In many jurisdictions the prohibition of nuclearpdosions may already exist, but national provisions
enacted before the adoption of the CTBT may not defflect the comprehensive prohibition
established by the Treaty. Some States have thebgion explicitly in their Constitution but may
lack provisions making it an offence with specpienalties. Furthermore, in many countries there may
be related offences pertaining to nuclear terrarigease of radioactivity or environmental pratact

but they may not make a direct reference to nu@gplosions. In other cases, the extraterritodaps

of the prohibition may be lacking. For these reastime sole aspect that may require legislativemact

is the amendment of the criminal code or relevéatusory provisions in order to extend the scope to
encompass the comprehensive prohibition set aileitCTBT. A model act for amending the Criminal
Code is provided in Annex 3.

National Authority Decree

Under Article 1l (4) of the CTBT, each State Paigyrequired to designate a National Authority as
national focal point for liaison with other Statearties and the Organization. Depending on thd lega
system of each State, this designation will be niadstatute, regulations or administrative decision
of a competent authority. National measures adopyeStates show that in some cases the State may
consider it appropriate to define the functionghaf National Authority in the statute, regulatians
decision in order to facilitate its coordinatiorie@t the national level. Annex 4 contains a model
decree for the creation or designation of the Natiduthority.
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5. The CTBT in the context of other
international instruments

5.1 Introduction

The CTBT forms part of a number of instruments aofvarsal or regional scope that have been
adopted in the fields of nuclear counter-terroriaam-proliferation and disarmament. When ratifying

the CTBT or adopting legislative or administratimeasures to implement it, a State may wish to look
at such other instruments to which it is a pamyplace its respective obligations in a more gdnera
context and, eventually, to avoid overlaps and ensansistency of legislative provisions.

5.2 Relevant instruments

Treaty on the Non-Proliferation of Nuclear WeapongNPT], 1970

The NPT was negotiated in the mid-1960s, completd®68 and entered into force 1970. It aims to:
() prevent the spread of nuclear weapons and weagechnology; (ii) foster the peaceful uses of
nuclear energy; and (iii) further the goal of nacldisarmament.

Nuclear weapon States undertake not to transfdeauweapons or other nuclear explosive devices
to any Non-nuclear weapon State, while Non-nucleaapon States undertake not to receive the
transfer or control, manufacture or otherwise asguiuclear weapons or other nuclear explosive
device$' and to conclude safeguards agreements with thé lABich has the mandate to administer
and establish safeguards under Article 111.A.5tefStatute.

The fundamental objective of safeguards is to bekure that nuclear material is not diverted far us
in the production of nuclear weapons and nuclegtosive devices, safeguards being the primary
means of verifying compliance by States with uraléngs not to use safeguarded items for
unauthorized purposes.

Convention on the Physical Protection of Nuclear Mirial [CPPNM], 1980, and its
amendment, 2005

The CPPNM was adopted on 26 October 1979 and entet@ force on 8 February 2007. It is the
first international instrument to regulate speeifig international transport of nuclear materiaheT

“L Article Il NPT: “Each non-nuclear-weapon Statetpao the Treaty undertakes not to receive thesfiem

from any transferor whatsoever of nuclear weapanstieer nuclear explosive devices or of controlrosech
weapons or explosive devices directly, or indingatiot to manufacture or otherwise acquire nuclgeapons
or other nuclear explosive devices; and not to smekeceive any assistance in the manufacture ofeau
weapons or other nuclear explosive devices.”
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Convention uniquely combines elements of non-peddifion, nuclear safety and nuclear security. Its
objectives are: to establish and define levelshgfsical protection required to be applied to nuclea
material used for peaceful purposes while in irggamal nuclear transport. It also sets forth
provisions of criminal law and procedure.

An amendment to the CPPNM was adopted on 8 Jul§.20Will enter into force after ratification by
two thirds of the States Parties to the CPPNM. phgoose of the amendment is to update the
CPPNM and render it more comprehensive, in orderathieve and maintain worldwide effective
physical protection of nuclear material and of rean facilities used for peaceful purposds;
prevent and combat offences relating to such neltand facilities worldwide; and to facilitate co-
operation among Statd2arties to those enti$? In the meantime, many of its provisions are agpli

in accordance with the non-binding guidelines idsakthe IAEA Safety Standards.

United Nations Security Council Resolution 1540, 213

Resolution 1540 adopted in 2004 requires all Statexlopt and implement legislation that prohibits
non-state actors to develop, acquire, manufacpogsess, transport, transfer or use nuclear, chémic
or biological weapons and their delivery systemgparticular for terrorism purposes, as well as any
attempt to carry out, participate in, support aafice any of these activities.

Although Resolution 1540 does not spell out the suezs required to be adopted by States, an
appropriate and effective implementing legislatwoill require criminalizing those activities and
imposing sanctions accordingly. Among the apprdpriaeasures would be legislation prohibiting
non-State actors from carrying out a nuclear expioand the acts ancillary thereto.

International Convention for the Suppression of Acs of Nuclear Terrorism [ICSANT],
2005

This Convention was adopted on 13 April 2005, opefte signature on 14 September 2005 and
entered into force on 7 July 2007. It addressesititewvful possession of or use of nuclear deviges o
materials by non-State actors in order to enhamegnational cooperation among States in adopting
effective practical measures for the preventiomgsecution and punishment of acts of nuclear
terrorism.

Nuclear-Weapon-Free Zone treaties

Nuclear-Weapon-Free-Zone (NWFZ) treaties establigographical areas where the testing,
production, use and stationing of such weaponsakilpited. NWFZs go beyond the provisions of the
NPT in that research on and stationing of nuclessipens and the dumping of radioactive waste can
also be prohibited and the physical protectionwflear materials and safety of nuclear facilitiea c
be required.

The main regional NWFZ instruments are the follayvi(iL) the Treaty for the Prohibition of Nuclear
Weapons in Latin America and the Caribbean [Trexdtyllatelolco], 1967; (2) the South Pacific
Nuclear Weapon Free Zone Treaty [Treaty of RaragntP85; (3) the Treaty on the Southeast Asia
Nuclear Weapon-Free Zone [Treaty of Bangkok], 19€5; African Nuclear Weapon-Free Zone
[Treaty of Pelindabal, 1996; and (5) Central Ashtdimclear Weapon-Free Zone Treaty, [Treaty of
Semipalatinsk], 2006.

42 Article 1 bis CPPNM
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5.3 Overview of obligations

The above-mentioned instruments set forth diffetgmes of obligations that States Parties may need
to transpose into national law at or after ratifima

With the aim to provide a general overview of tH#igations that may require transposition into

domestic law and to

facilitate cross-reference antime different instruments, the respective

obligations will be summarized pursuant to thedwihg categorization:

* basic undertakings;

» oObligations related to the participation in tredtydies or the designation of points of
contact, which will be referred to as “institutidrdligations”;

» oObligations to regulate nuclear activity, which Ilwhe referred to as “regulatory

obligations”;

* obligations related to international verificatioreasures, which will be referred to as
“verification obligations”;

» obligations to establish criminal sanctions fortai@ activities, which will be referred to
as “criminalization obligations”; and

» oObligations to cooperate with other States Padig$ provide mutual legal assistance in
criminal matters, which will be referred to as “malt assistance obligations”.

5.3.1 Basic undertakings

NPT

Refrain from transferring nuclear weapons or asgjsithers to manufacture them (NW§
Refrain from acquiring or manufacturing nuclear paas (NNWS)

Refrain from providing to others material or equgarthnot subject to safeguards
Pursue disarmament negotiations in good faith

Pursue negotiations on a treaty on general and letengdisarmament under strict al
effective international control

b)

nd

CPPNM .

Ensure protection of nuclear material during ing&gional transport
Refrain from importing or exporting unprotected erél

CTBT °

Refrain from carrying out nuclear explosions
Prohibit and prevent nuclear explosions
Refrain from causing, encouraging or participatimguclear explosions

ICSANT

Adopt necessary measures to establish criminahoffe related to unlawful possessi
use, attempt and threat to use nuclear or radi@actiaterial or to damage a nucle
facility

hn,
ar

NWFZ
treaties™

Refrain from researcH, development, manufacture, use, production, testiguisition,
receipt, storage, stockpiling, transport, contioktallation or deployment of nucle
weapons and nuclear explosive devitesnd from encouraging the above

Refrain from providing fissile material to NWS ofNWS unless under IAEA safeguaf®ls
Refrain from radioactive dumping or storage

Reversal of nuclear capabilities and disarmaffient

Refrain from armed attack on nuclear installatfons

43

General listing of terms and undertakings com@im the different NWFZ treaties. For specific diog

of each NWFZ treaty, please consult the relevasitiument.

44
45
46
47
48

Treaty of Rarotonga
Treaty of Rarotonga
Treaty of Pelindaba.

Only the Treaty of Pelindaba prohibits reseancimoclear weapons.

The Treaty of Tlatelolco and the Treaty of Barigkio not use the term “nuclear explosive devices”.
, Treaty of Bangkok, Centrsiaf Treaty.

, Treaty of Bangkok.
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5.3.2 Institutional obligations

Identify and inform the central authority and pooft contact responsible for physic
protection of nuclear material and for coordinatiagovery and response operations

2

y

>

d

CPPNM » Establish or designate a competent authority orhaiites responsible for th
implementation of the legislative and regulatognfiework
*« Membership obligations resulting from the estallieht of a treaty implementing boc
CTBT (CTBTO): contributions, privileges and immunities
« Designate or set up a National Authority to sersettee national focal point for liaiso
with the Organization and with other States Parties
* Inform the Secretary General of the United Natiofigheir competent authorities ar
ICSANT liaison points responsible for sending and recegjwiriormation
NWFZ «  Membership obligations resulting from the estalstisht of a treaty implementing baty
Treaties or commission*

5.3.3 Regulatory obligations

ad

=

al

IAEA » Establish a system of accounting for and controlaif nuclear material subject fo
Safeguards safeguards
CPPNM ¢ Apply within the framework of its national law thevels of physical protection describ
in Annex | to transport ofiuclear material
» Each State Party shall establish, implement andntaiai an appropriate physic
protection regime applicable to nuclear material @o nuclear facilities under it
A/CPPNM jurisdiction
» Establish and maintain a legislative and regulatfirgmework to govern physica
protection
NWEZ «  Physical protection of nuclear matetfal
treaties «  Export controld®

5.3.4 Verification obligations

Accept IAEA safeguards and conclude safeguardsaggats with the IAEA

NPT
IAEA . Inepections by IAEA inspect
Safeguards nspections by inspectors
e Establish and operate monitoring facilities
CTBT . Cons_ult:_sltlon aqd clarification process
e On-site inspections
e Confidence-building measures
NWEZ » Exchange of reports
treaties «  Accept IAEA safeguards and conclude safeguardsaugats with the IAEA

Special inspections, fact-finding mission®

Treaty of Pelindaba.

0 Treaty of Tlatelolco: OPANAL

51

Treaty of Bangkok: Commission for the SoutheasiaANuclear Weapon-Free Zone; Treaty of Pelindaba:

African Commission of Nuclear Energy.
2 Treaty of Pelindaba, Central Asian Treaty.

53
54
55

Central Asian Treaty.

The Central Asian Treaty also requires the casictuof the Additional Protocol with the IAEA.
Treaty of Rarotonga.

% Treaty of Bangkok.
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5.3.5 Criminalization obligations

CPPNM » Offences related to unlawful use, robbery, etcnuflear material or threat of use
A/CPPNM » Offences related to acts directed against a nutiedity
CTBT e Prohibit and prevent nuclear explosions
ICSANT . Off_ence_s related_ to unlawful possession, use, mteamd thr_eat to use nuclear
radioactive material or to damage a nuclear fgoilith a criminal intent

5.3.6 Mutual assistance obligations

CPPNM

Cooperate in the recovery and protection of nuateaterial
Cooperate in the design, maintenance and improvieafesystems of physical protectia
of nuclear material

Cooperate in connection with criminal proceedings

CTBT

Cooperate with other States Parties and afforcafipgopriate form of legal assistance
facilitate the implementation of obligations

ICSANT

Cooperate with nuclear terrorism investigations gmdsecution, through informatio

>

sharing, extradition and the transfer of detainees

5.4 Significance

The common ground of both global and regional umsnts is their objective, which is directly or
indirectly linked to nuclear security, non-prolif¢éion of nuclear weapons and/or nuclear
disarmament.Nuclear weapons, nuclear material, radioactive ri@tenuclear facilities, nuclear

devices, nuclear explosions, etc., are coveredeithess determining elements of prohibited or

regulated activities.

Beyond this common ground, the scope of obligatiokesessarily varies, being as they are
independent treaties drafted at different times @it distinct purposes. At the same time, certain
obligations may be similar and their implementatigh allow the compliance with commitments in
different instruments, i.e. the obligation to catd safeguards agreements appears in both the NPT
and NWFZ treaties, the physical protection of nacleaterial is required in both the CPPNM and

some NWFZ treaties.

In relation to the CTBT, it may be easily appresiathat the criminalization of the prohibition of
conducting a nuclear explosion serves to fulfiligdions assumed under several other international
and regional instruments, and may already have beemporated at the national level pursuant to

such instruments.

It is thus feasible for a State party to thosetiesao consider establishing criminal offencesertng
prohibited activities under several instrumentstabty UNSC Resolution 1540, the International
Convention for the Suppression of Acts of Nuclearrdrism, the CPPNM and its amendm&rand

the CTBT.

In relation to mutual legal assistance, it may be&d that the CTBT does not specify in detail the
extent of the obligation to provide legal assiseartdowever, a State that has adopted legislation in
order to implement the above mentioned instrumemtéch do contain specific requirements, could
consider extending these provisions to CTBT-relatiéences in order to have a coherent system for
crimes arising from international instruments. Tehegrovisions may relate to investigations

57

SeelAEA Handbook on Nuclear Lawolume Il, for model provisions covering the oftees established

by the CPPNM and the ICSANT.
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(whistleblower and witness protection, preventiveasures, seizure), international cooperation
(exchange of information, mutual legal assistaace) extradition?

Finally, in relation to the CTBT verification regamnit may be appreciated that the element of
inspections is a common element of internationalfigation. Lessons may be learned from the
national implementation of inspection mechanisndeurother treaties when identifying and adopting
the legislative or administrative measures that layequired to make effective the respective on-
site inspection obligations under national law.

8  SeeUNODC Model Legislative Provisions against Terratis
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6. Measures necessary during
the preparatory phase

6.1 Mandate of the Preparatory Commission for the€TBTO

The CTBT will enter into force 180 days after riatition by the 44 States listed in Annex 2 of the
Treaty>® Pursuant to Article IV.1, the verification reginestablished by the CTBT to monitor
compliance with the Treaty shall be capable of ingehe verification requirements of the Treaty at
entry into force. The Preparatory Commission foe t@omprehensive Nuclear-Test-Ban Treaty
Organization (Preparatory Commission) was estaddigiursuant to the Resolution adopted by CTBT
States Signatories on 19 November 1996 to createpeovisionally operate the CTBT verification
regime, including the IMS and the IDC, in prepamatfor entry into force of the CTBT.

6.2 Measures

Due to the extensive activities required to be maky the Preparatory Commission and States
Signatories to establish and provisionally opethte IMS and IDC during the preparatory phase,

some States have found that they needed to taksunesato enable cooperation with the Preparatory
Commission before entry into force. Legislation wadopted and brought into force in those

jurisdictions to:

- establish or designate the National Authority;

« recognize the standing and legal capacity of thep&matory Commission as an
international organizatiort,

- authorize the negotiation and conclusion of faciigreements or arrangements with the
Preparatory Commissidh;

« authorize and enable the conduct of activities ygmmsto the Resolution Establishing the
Preparatory Commission, including cooperation betwthe National Authority and the
Preparatory Commission;

- allocate budgetary and personnel resources tocymate in the Commission and its
activities; and

- grant privileges and immunities to the Preparatdoynmission, delegates, the Executive
Secretary, staff and experts.

¥ Algeria, Argentina, Australia, Austria, BanglaesBelgium, Brazil, Bulgaria, Canada, Chile, China,

Colombia, Democratic People’s Republic of Korea,yfig Finland, France, Germany, Hungary, India,
Indonesia, Iran (Islamic Republic of), Israel, ytalapan, Mexico, Netherlands, Norway, Pakistan,)Feoland,
Romania, Republic of Korea, Russian Federatiornvefd@, South Africa, Spain, Sweden, Switzerlandrk&y,
Ukraine, United Kingdom of Great Britain and Nonthdreland, United States of America, Vietnam, gair
8 Text of the Resolution Establishing the Prepaya@pmmission for the CTBTO, paragraphs 7 and 22.
®1 Text of the Resolution Establishing the Prepaye@ommission for the CTBTO, paragraph 14.
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6.3 Cooperation

A review of CTBT implementing legislation adopteg IStates shows that in some cases the
provisions that may be needed to ensure cooperatitnthe Preparatory Commission have been
made applicable with immediate effect. In theseesaa distinction has been established betwegn: (a
provisions of the legislation that will take immat# effect upon adoption of the statute; and (b) th
provisions that will take effect only upon entrydriorce of the Treaty.

Furthermore, during the preparatory phase, moste$St8ignatories set up an interim National
Authority because of the need to cooperate with Rheparatory Commission in establishing the
verification regime. Section 6.4 below commentsnoodel provisions regulating the collaboration
with the Preparatory Commission during the prepaygbhase. Annexes 1 and 2 to t@igideinclude
model provisions on commencement date of the kipsl and on the authorization to cooperate with
the Preparatory Commission.

6.4  Privileges and immunities

The Preparatory Commission is an intergovernmeimétrnational organization which was
established in order to carry out preparationstifier effective implementation of the CTBT and
particularly to establish the monitoring system ttoe Treaty prior to its entry into force. Thetsta

of the Commission is set out in its founding docotnéhe Text on the Establishment of a Preparatory
Commission for the CTBTO, which was annexed to Resolution Establishing the Preparatory
Commission for the CTBTO, adopted by the States@ayies of the CTBT in New York on 19
November 1996. Paragraph 7 of the Text expregslyiges that the Preparatory Commission “shall
have standing as an international organizatiohaity to negotiate and enter into agreements and
such other legal capacity as necessary for theciseeof its functions and fulfilment of its purpbse
Paragraph 22 of the Text further provides that hiwst country shall accord the Preparatory
Commission such legal status and privileges andunities as are necessary for the fulfilment of its
object and purpose “as an international organinatias well as to allow its staff to exercise their
functions independentR?.

As the Preparatory Commission is an internatiomghwization separate and independent from the
future CTBTO, in many States, in particular thodaichr are hosting an IMS facility, it has been
necessary to issue, in advance of entry into fofdee CTBT, an order or resolution pursuant to the
relevant national legislation in order to recogrize legal personality of the Preparatory Commissio
and accord to it the privileges and immunities reetbr the performance of its functions in the
jurisdiction of that State. A model resolution onivgeges and immunities of the Preparatory
Commission is provided in Annex 5.

6.5 Prohibiting nuclear explosions during the prepeatory phase

For policy reasons, or to give effect to other pakranultilateral obligations, a number of Statewé
decided to adopt the national normative constraigtnst nuclear testing with immediate effect, in
advance of the Treaty’s entry into fofdeSome States, at the time of ratifying the CTBTieaded
their penal codes with immediate effect while oghalready had such legislation in place for some
time, for example, to implement their obligatiomglar a regional nuclear weapon-free-zone treaty.

The creation of explicit criminal offences for gang out a nuclear explosion, with penalties
appropriate to the gravity of the crime, togethé&hwneasures aimed at preventing the acquisition of
enabling materials or devices, act to deter persmm undertaking such activity in the State's
jurisdiction and prevent the State’s territory froecoming a haven for those who might be interested
in pursuing such endeavours.

2 Text of the Resolution Establishing the Prepaya@ommission for CTBTO, paragraphs 7, 20, 21 ahd 2
8 See Chapter 5 of thBuide
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Since 2004, the adoption and enforcement of effedéiws that prohibit the manufacture, acquisition,
possession, development, transport, transferenesernf nuclear, chemical or biological weapons
and their delivery systems, as well as the establsmt of a range of domestic controls aimed at
preventing proliferation of these weapons among-®iate actors, has become the obligation of all
States under United Nations Security Council Reswiul540 (2004). Examples of such legislation
are available in the CTBTO Legislation Databas¢henCTBTO website.
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7. Legal assistance programmes and
reference material

7.1 Preparatory Commission for the CTBTO, Legal Asistance

Paragraph 18 of the Annex to the Resolution Esthinlg the Preparatory Commission for the
Comprehensive Nuclear-Test-Ban Treaty Organizatimvides that the Preparatory Commission
shall:

“(a) facilitate the exchange of information betwestates Signatories concerning legal and
administrative measures for the implementationhef Treaty and, if requested by States
Signatories, give advice and assistance to thethese matters;

(b) follow the ratification process and, if requaskby States Signatories, provide them with
legal and technical information and advice abowg freaty in order to facilitate its
ratification process; and

(c) prepare such studies, reports and recordsdagihs necessary.”

Developed under that mandate, the programme of ksggastance of the Preparatory Commission
provides States with information, documentation adlice regarding the implementation of

obligations under the CTBT. This includes referent&erials, comments on draft legislation and
other assistance on a bilateral and confidentigisbapon request, as well as presentations in
workshops, seminars, training courses and extenaits.

To assist the Preparatory Commission in develofuriper its programme of legal assistance, and to
facilitate the exchange of information on legal aalininistrative measures, States are informing the
Preparatory Commission of the national implemeatatheasures they have taken and are providing a
copy of the legislation adopted for inclusion ie BTBTO Legislation Database.

For further information on the Preparatory Comnais& Legal Assistance Programme:

Preparatory Commission for the CTBTC
Legal Services Section

Legal and External Relations Division
Vienna International Centre

P.0O. Box 1200, A-1400 Vienna

Tel.: (+43-1) 26030-6107

Fax: (+43-1) 26030-5976

Email: legal.registry@ctbto.org

Website: www.ctbto.org
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7.2 |AEA Legal Assistance

The IAEA provides assistance to its Member Statdahé establishment of national legal frameworks
governing the safe and peaceful uses of nucleamggria all branches of nuclear law, including
nuclear safety, nuclear security, safeguards atlity for nuclear damage. The IAEA legislative
assistance programme is implemented through tiicdurses and seminars, bilateral assistance in
drafting national laws, training of individuals aneference material. For further information please
contact the IAEA Office of Legal Affairs:

International Atomic Energy Agency
Office of Legal Affairs

Wagramer Strasse 5

A-1400 Vienna

Tel.: (+43-1) 2600-21506

Fax: (+43-1) 2600-29784

Email: official. mail@iaea.org
Website: http://ola.iaea.org

7.3 UNODC Legal Assistance, Terrorism Prevention Banch

The UNODC Terrorism Prevention Branch provides &iged legal assistance in counter-terrorism
to requesting countries, under the framework ofjitdal project on “Strengthening the legal regime
against terrorism.” To facilitate the delivery ofssstance, the Terrorism Prevention Branch has
developed a set of specialized technical toolssafi$tantive publications accessible on their websit
For further information please contact the TerrmarRrevention Branch:

United Nations Office on Drugs and Crime

Terrorism Prevention Branch

Vienna International Centre

P.O. Box 500

A-1400 Vienna

Tel.: (+43-1) 26060-5604

Fax: (+43-1) 26060-5968

Email: unodc.tpb@unodc.org

Website http://www.unodc.org/unodc/en/terrorism/index.htraf2menuside

7.4 Legal Assistance with Cybersecurity

An integral component of any national cybersecwsitgtegy is the adoption of appropriate legistatio
against the misuse of information and communicateehnology for criminal or other purposes,
including activities intended to affect the inteégrof national (or international) critical infornian
infrastructures. As threats can originate anywre@ind the globe, the challenges are inherently
international in scope and it is desirable to hamz® legislative norms as much as possible to
facilitate regional and international cooperatimthe case of so-called “inside-out” or “asymngtri
threats, such as cyber attacks, unforeseen atethre may cause significant damage to both public
and private infrastructure. This forces a changgerurity strategies, requiring both Governments an
private entities to adopt cooperative frameworks gbaring threat intelligence and pro-actively
addressing potential asymmetric threats or enterguablic-private partnerships.

In May 2011, the International Communication Un{¢hiU) and UNODC signed a Memorandum of
Understanding to collaborate globally on assistitgmber States in mitigating the risks posed by
cybercrime with the objective of ensuring an effextrime prevention and criminal justice response,
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secure use of information and communication tealgies and the protection of the integrity of
national (and international) critical informatiomfiastructures. The two organisations work togethe
on technical assistance to be provided to MembateSton cybercrime and cybersecurity, making
available the necessary expertise and resourckgititate the establishment of legal measures and
legislative frameworks at the national level andhémmonize legislative norms as much as possible to
facilitate regional and international cooperation.

United Nations Office on Drugs and Crime

Focal Point for Cybercrime

Organized Crime Branch

Vienna International Centre

P.O. Box 500

A-1400 Vienna

Tel.: (+43-1) 26060-4084

Email: unodc.tpb@unodc.org

Website: http://www.unodc.org/unodc/organized-crime/emerging
crimes.html#Cybercrime

International Telecommunication Union (ITU)

ICT Applications and Cybersecurity Division (CYB)
Policies and Strategies Department

Bureau for Telecommunication Development
Place des Nations

1211 Geneva 20

Switzerland

Tel.: (+41) 22 730 5825/5429

Fax: (+41) 22 730 5484

Email: cybmail@itu.int

Website: http://www.itu.int/ITU-D/cyb

7.5 International Federation of the Red Cross and Bd Crescent (IFRC), Disaster
Law Programme

The IFRC Disaster Law programme seeks to reduceahumulnerability by promoting legal
preparedness for disasters. As discussed in 8e&ffo4 above, States may wish to consider a limkag
or a role for the CTBT National Authority and IMSatd in assisting with the response to a
radiological disaster:

International Federation of Red Cross

and Red Crescent Societies

P.O. Box 372

CH-1211 Geneva 19

Switzerland

Tel.: (+41) 22 730 42 22

Fax: (+41) 22 733 03 95

Email: idri@ifrc.org or disaster.law@ifrc.org
Website: www.ifrc.org
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7.6 Reference Material

CTBT Signature and Ratification Guide.
http://www.ctbto.org/fileadmin/user_upload/pdf/Sagare and_ratification_Guide englilsh_

15_Sept_09.pdf

Background Information for Parliamentarians on@wnprehensive Nuclear-Test-Ban
Treaty (CTBT).
http://www.ctbto.org/fileadmin/content/referenceif@ach/ctbto_guide parliamentarians.pdf

National Implementation Measures: Legislation, ilgges and immunities and facility
agreements. CTBT/PTS/INF.1204 of 21 September 2012.
http://www.ctbto.org/fileadmin/user_upload/legalfilpaper English.pdf

CTBT Legislation Database
http://www.ctbto.org/member-states/legal-resouces/

CTBT Legislation Questionnaire
http://www.ctbto.org/member-states/legal-resouces/

IAEA Handbook on Nuclear Law (2003)
http://www-pub.iaea.org/MTCD/publications/PDF/Pub01web.pdf

IAEA Handbook on Nuclear Law: Implementing Legighat(2010)
http://www-pub.iaea.org/MTCD/publications/PDF/Pub&4web.pdf

UNODC Guide for the Legislative Incorporation angplementation of the Universal Anti-
Terrorism Instruments (2006)
http://www.unodc.org/documents/terrorism/Publicasifisuide L egislative_Incorporation_|
mplementation/English.pdf

UNODC Model Legislative Provisions against Terrori€2009)
https://www.unodc.org/tldb/en/model laws treatigslh

UNODC Legislation Database
https://www.unodc.org/tldb/
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ANNEXES: Model legislation

Annex 1
Comprehensive Act for Implementing the CTBT
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Preamble
Whereas the Comprehensive Nuclear-Test-Ban Treasyadopted by the United Nations General Assembly o
10 September 1996 and signed [ratified] by [nam®8tafe] on [date of signature or ratification] past to
[Government or parliamentary decision];

Whereas the Comprehensive Nuclear-Test-Ban Treatyiljits nuclear explosions and creates a veriticat
regime to monitor compliance with the obligatiomslar the Treaty;

Whereas [name of State] is required to adopt ticessary measures to implement its obligations uthaer
Comprehensive Nuclear-Test-Ban Tre¥ty;

Whereas pursuant to [national legal basis] leg@tdimay] [shall] be adopted to implement the oatigns
assumed by [name of State] under the Comprehehsigkear-Test-Ban Treaty.

Part 1 — Preliminary Provisions
Section 1 — Definitions
[The terms and expressions appearing in this Azl slave the same meaning as in the Treaty.]
[OR]
[The following terms and expressions shall havefotlewing meaning for the purposes of this Act:

“Director-General” means the head of the Technical Secretariat dndf @mdministrative officer of the
Technical Secretariat of the Organizatfon.

“Inspection ared means the site at which an on-site inspectiacoisducted pursuant to an inspection mandate
issued in accordance with the Trefty.

“Inspection mandate” means the document issued by the Director-Generathie conduct of an on-site
inspection under the Trealy.

“I'nspection teani means the inspectors and inspection assistargigirted by the Director-General in the
inspection mandate in accordance with the Treatyhfe purpose of conducting an on-site inspectiojname
of State]’®

“I'nspector’ means an individual nominated for designationaasinspector or an inspection assistant in
accordance with the Treaty, and so accepted bydraiState], for conducting an on-site inspectisrpart of
an inspection teary.

“International Data Centre” means the focal point within the Technical Seariat of the Organization for
storage and processing of data received from fsilof the International Monitoring Systéfh.

“International Monitoring System” means the facilities for seismological monitorimgdionuclide monitoring
including certified laboratories, hydroacoustic ntoring, infrasound monitoring and respective meanfis

N.B. The roman numerals in the footnotes refeh&odrticles of the Treaty and the parts of thedealt the
Arabic numerals to their paragraphs.
& Treaty lll.1
% Treaty I1.49
% Treaty IV.42, Treaty IV.57 (c); Protocol I1.48); Protocol 11.3, 11.86 to 91
7 Treaty IV.54; Protocol I1.42
% Treaty IV.53; Protocol .14 to 22
% Protocol 11.14 to 22
" Treaty IV.14 (b)
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communication, supported by the International D@emtre of the Technical Secretariat of the Orgditina
established in the Treaty as one of the four elésngithe verification regime.

“Monitoring facilities ” means the facilities comprising the Internatioklnitoring System, as listed in Annex |
to the Protocol of the Treafy.

“National Authority ” means the National Authority [designated] [se} ip[name of State] to serve as national
focal point for liaison with the Organization aniher States Parties in accordance with the Tré&aty.

“National Data Centre” means the entity designated by [the National Autjilofcompetent authority] to
exchange data with the International Data Centre.

“National inspector” means: (a) an individual designated by [the Natiohathority] [name of competent
authority] to assist and accompany the inspecttamtduring the conduct of an on-site inspectioadcordance
with the Treaty?

“National monitoring facilities” means the monitoring facilities of the InternatibMonitoring System hosted
by [name of State] in accordance with the Tréaty.

“Observer’ means a person who represents a State Partystiggiéhe conduct of an on-site inspection in [name
of State] under the Treaty, and accepted by [nahfétaie] to observe the conduct of an on-site iospe in
[name of Statei?

“On-site inspectiorf means an on-site inspection carried out in acaocd with the Treaty to clarify whether a
nuclear explosion has been carried out in violatibthe Treaty and, to the extent possible, to gatmy facts
which might assist in identifying any possible witlr.®

“Organization” means the Comprehensive Nuclear-Test-Ban Treaggi@zation established by the Tre#ty.
“Persori’ means a natural or a legal person.

“Technical Secretariat means the Technical Secretariat of the Orgamimatincluding the International Data
Centre!’

“Treaty” means the Comprehensive Nuclear-Test-Ban Tredtpted by the United Nations General Assembly
in New York on 10 September 1996 and ratified bgnie of State] on [date of ratification], includirige
Annexes to the Treaty, the Protocol to the Treaty the Annexes to the Protocol [as amended or @thfrgm
time to time in accordance with Article VII of tAHeeaty].

“Verification regime” means the regime established to monitor compéianith the Treaty which consists of
four elements:

(a) the International Monitoring System, supported iy International Data Centre;

(b) consultation and clarification;

(c) on-site inspections;

(d) confidence-building measurés.

" This provision may not be necessary if the Stamsdhot host any IMS stations or cooperating nation

facilities (“CNFs”) (Treaty 1V.27 and 28). While Gf¢ may be formally established only after entry ifdrce
of the Treaty, during the preparatory phase it hasn envisaged that prototype CNFs may participate
cooperative experiments, through a Draft Model Agement/Agreement on Prototype Cooperating National
Facilities, approved by the Preparatory Commis§i@hBT/PC-6/1/Annex |, Appendix 1V).

2 Treaty Ill.4

3 Protocol 11.61 (c)

" Treaty IV.61

S Treaty IV.35

" Treaty Il.1

" Treaty 142 to 53

B Treaty IV.1
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Section 2 — Objectives of the Act
(General) The purpose of this Act is to fulfil the obligat®nf [name of State] under the Treaty.
[OR]

(Specific) The objectives of this Act are the followify:

(a) to approve the Treaty signed by [name of StatdHare];

(b) to [enable the implementation of the] [fulfil] obktions of [name of State] under the Treaty;

(c) to establish criminal sanctions for the authors arcbmplices of activities prohibited by the Treaty

(d) to adopt measures to ensure the prevention, dateatid enforcement of activities prohibited by the
Treaty;

(e) to adopt measures to facilitate the implementatipfname of State] of its obligations in relatianthe
verification of compliance with the Treaty;

(H to adopt measures to ensure the operation of rtiaonitoring facilities hosted by [name of State]
under the Treat§? "*

(g) to facilitate the conduct of on-site inspectionslemthe Treaty in [name of State];

(h) to [designate] [set up] the National Authority twocdinate all matters related to the implementatibn
the Treaty™

Part 2 — Prohibition of Nuclear Explosions
Section 3 — Prohibited Activities and Criminal Offence$?

(1) No person shall
(a) carry out a nuclear weapon test explosion or ahgratuclear explosioft;
(b) cause, encourage or in any way participate in #ngying out of a nuclear weapon test explosionmyr a
other nuclear explosidf.

(2) A person who engages in conduct prohibited by Stilmse1 commits an offence and is liable to a tefm
imprisonment not exceeding [ ] years or to a fioeexceeding [ ], or to both.

(3) A person who participates in the planning or prapan of an offence set forth in this section cotsnan
offence and is liable to a term of imprisonment exceeding [ ] years or to a fine not exceedifgdr to
both.

If and as applicable.

8 Treaty IV.3

8 Treaty .4

Subsection (1) of this section reproduces Artiabd the Treaty. Subsection (2) establishes theatg for
carrying out the activities/conduct prohibited bybSection (1). For purposes of criminal liability éommon
law-based jurisdictions, it can be said that Sutimedq1) provides the objective elememtc{us reuy of the
conduct. In respect to the subjective elememer(s rey the question of guilt should be determined by th
objective element itself; thus the model draft dnes propose a specific intent (or motive), on artoof the
grave nature of the offence and the extent of tealje to people and the environment in the eveaticlear
explosion, nor does it propose to include any lafdtrict liability or negligence; this is left fahe legislator to
decide. In civil law, it is usually not necessapyprove a subjective element to establish liabildynong the
practical considerations to be borne in mind, wtetermining the level of culpability or whetheistadvisable
to require specific intent for the prohibited aittes in Subsection (1), is that proving such sotiye element
can be extremely difficult, in the absence of afession by the suspect. Another considerationas, ih the
event of a request for extradition or mutual legsdistance, adding a specific subjective elemegtabatruct
or complicate the process, as generally the condbould be punishable in both the requesting amd th
requested State. In Subsections (3) and (4), thi¢ pioposes to criminalize both the attempt taycaut any of
the activities in Subsection (1) as well as pagrttion as an accomplice.

8 Treaty I.1

8 Treaty 1.2
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(4) A person who attempts to commit an offence setfortthis section commits an offence and is liabla
term of imprisonment not exceeding [ ] years oa fiine not exceeding [ ], or to both.

Section 4 — Jurisdiction

Q) [Name of State] shall have jurisdiction with resipi the offences set forth in Section 3 if theyd been
attempted or committed: (a) in the territory offfm@.of State]; (b) on board ships and aircraft tegésl in
[name of State]; or (c) in any other place whicé ander the jurisdiction or control of [name oft8jas
recognized by international la¥¥.

(2 [Name of State] shall have jurisdiction withspect to the offences set forth in Section 3 cittach
outside [name of State] if the offence was atteshptecommitted by a national of [name of St&teY.

Section 5 — Proceedings, Mutual Legal Assistance

(1) The competent authorities of [name of Statellsinstitute appropriate proceedings to prevemgestigate
and prosecute alleged offences under this Act ico@ance with the provisions of the [Criminal Code]
[applicable laws].

(Mutual Legal Assistance General)(2) The competent authorities of [name of Statey roallaborate and
exchange relevant data with competent foreign aitie® and with international organizations, to #dent
required for the prevention or prosecution of offesiunder this Act or comparable foreign rifes.

[OR]

(Mutual Legal Assistance Specific)2) The competent authorities [,pursuant to the relea@plicable laws
and treaties in force in [name of State],] may aodirate with competent foreign authorities andrivggonal
organizations in the exchange of information ane pinovision of mutual legal assistance in relatiorthe
prevention or prosecution of offences under this gkacomparable foreign rules.

(3) Mutual legal assistance may include:
(a) taking evidence or statements from persons;
(b) assisting in the availability of detained personsthers to give evidence or assist in investigetjo
(c) effecting service of judicial documents;
(d) executing searches or seizures;
(e) examining objects and sites;
(H providing information and evidentiary items;
(g) Any other form of assistané®.

(4) The offences set forth in this Act shall beragitable offences under the relevant applicablesland treaties
in force in [name of State].

8 Treaty 1.1, IV.34; Protocol I1.6, 7

8  The term “national” should also include legatgmns located in the territory of the State. Its not
explicitly provided in the State’s criminal legistan, specific wording extending the application thfe

provisions to legal persons, and regulating thability and that of the managers or directors, ldmeed to be
included in the legislation. For model provisions laability of Legal Entities see Section 4 of tbdODC

Model Legislative Provisions against Terrorism.

8 For States that may wish to implement the priecipf prosecuting or extraditin¢‘aut dedere aut
judicare”) for offences under the CTBT, the following UNOD®@ae! provisions may be useftithe courts of
[Name of State] shall have jurisdiction with resptcoffences set forth in this Section committetdide [name
of State] if the alleged perpetrator is found oe territory of [name of State] and is not extradit® any State
requesting extradition for the same conduct.”

8 Treaty Il.2

8 See UNODC Model Law on mutual assistance in erithinatters.
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Part 3 — National Authority
Section 6 — Designation of the National Authority

The [name of entity] is hereby designated as thgoNal Authority to serve as national focal poinot fiaison
with the Organization and with States Parties &Teaty on any matter relating to the object amgh@se, or the
implementation, of the Treaty.

[OR]

A National Authority is hereby set up to serve atianal focal point for liaison with the Organizati and with
States Parties to the Treaty on any matter relatinbe object and purpose, or the implementatibthe Treaty.
The National Authority shall be composed as follojs

[OR]

The [competent authority] shall, by [ministerialder] [presidential decree], [desighate an entityNasional
Authority] [set up a National Authority] to serve mational focal point for liaison with the Orgaatibn and with
States Parties to the Treaty on any matter relatirige object and purpose, or the implementatbthe Treaty.

Section 7 — Functions of the National Authority

The National Authority shall, in accordance witle fRreaty and in cooperation with other nationalatepents,
agencies and institutions, the Organization anteStaarties to the Treaty:
(a) ensure the effective operation of this Act;
(b) carry out the obligations of [name of State] uniher Treaty;
(c) act as the main point of contact with the CTBTO atiter States Parties to the Treaty;
(d) inform the CTBTO of the result of criminal proceegs related to activities prohibited by the Treaty;
(e) negotigge and pursue conclusion of agreementsrangements related to the implementation of the
Treaty;,
(H request and process information from natural amgllgersons regarding implementation of and
compliance with the Treaty;
(g) establish a cooperative arrangement with the naltientit(ies) responsible for disaster relief natign
and radiological emergencies;
(h) promote the civil and scientific applications o&ttechnologies of the verification regime estalgltsh
under the Treaty and the cooperation with the CTBIR@ States Parties in this afea
(i) carry out the duties and exercise the powers cadfesn the National Authority under this Act or the
regulations or under any other law of [name oftat
()) do anything incidental or conducive to performimy af the above functions.

Part 4 — Monitoring Facilities™
Section 8 — Monitoring Facilities

(1) The National Authority, in cooperation with ettnational departments, agencies and institutitvesCTBTO
and States Parties to the Treaty, shall
(a) cooperate with the CTBTO in establishing, upgradimgerating and maintaining national monitoring
facilities, including the necessary communicatioeams as part of the International Monitoring
System, to permit the performance of verificatiopasures;
(b) transmit data obtained from national stations #natpart of the International Monitoring Systenite
International Data Centré.

0 Treaty lIl.4, 11.5
®L See model provisions on monitoring facilitiesnsoltation and clarification and on-site inspecsidar
further eventual functions of the National AuthgriBee also Annex 4 for a model “National Authofitgcree”.
% Treaty II.5, 11.56, 111.2; Protocol 1.4, 5
% Treaty IV.10, IV.12
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(2) The National Authority, in cooperation with ettnational departments, agencies and institutitvesCTBTO
and States Parties to the Treaty, may
(a) enter into agreements or arrangements with the CXAmMd other parties, occupy, buy or lease land
and provide the related utilities for national moring facilities?®
(b) establish or designate a facility to serve as Malid>ata Centre for the exchange of data with the
International Data Centr¥;
(c) establish or designate a facility to serve as ap@ming National Facility of the International
Monitoring Systent”

Part 5 — Clarification and Confidence-Building Measires
Section 9 — Participation

(1) The National Authority shall participate with theganization and States Parties to the Treaty isuitetion
and clarification processes relating to matterscivimay cause concern about possible non-compliaitbe
Article | of the Treaty’.

(Model Provisions on Confidence-Building Measures éneral OR Specific see Section 12)

(2) [The National Authority may cooperate with the CTBTStates Parties to the Treaty and relevant local
industries, entities and persons in respect ofidente-building measures relating to the noticeremical
explosions to the CTBTO.

Section 10 — Request for Information

The National Authority may seek information fromyaperson that it believes has information or docuise
relevant to the:
(a) clarification of a matter which may cause concdsawd possible non-compliance with Article | of the
Treaty™ or
(b) clarification as may be necessary to resolve aanttat has arisen during an on-site inspectitor;
(c) implementation of the Treaty or the enforcemerthidf Act.

Section 11 — Offences

In response to a request under Section 10, a pesomits an offence and shall be liable to a pgrwlf | who:
(a) fails to supply such information or documents withceasonable excuse and to the extent capable of
complying with it; or
(b) knowingly provides false or misleading informationforged documents.

(Model Provisions on Confidence-Building Measures&cific OR General see Section 9(2))
Section 12 — Notice of Chemical Explosions

(1) The National Authority shall cooperate with the Cl®in confidence-building measures and shall natify
in advance of any planned chemical explosions ufd@] tones or more of TNT-equivalent blasting
material detonated as a single explosion in thiéitdey of [name of Statef™.

(2) A person intending to carry out a chemical explosising [300] tonnes or more of TNT-equivalent btas
material detonated as a single explosion shall gotece of it to the National Authority at leastvea days
prior to the explosion, specifying:

*  Treaty IV.3(b)

% Treaty IV.3(a), IV.17

% Treaty IV.19(c); States Parties can send IMS datd receive IDC products without establishing a
National Data Centre.

%  Treaty IV.27-28

% Treaty IV.29-33

% Treaty IV.29

190 protocol 11.61(g)

101 Treaty IV.68; Protocol Ill.1, 2: Each State Bashall provide the Technical Secretariat with prably
advance notification of certain chemical explosionsa voluntary basis.
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3)

(4)

(%)
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(a) the geographic location of the site where the esiptowill originate;
(b) the time and date of the explosion;

(c) the quantity and type of the explosive;

(d) the configuration of the explosion;

(e) the purpose of the explosion; and

(H any other relevant details about the explosion.

Subsection 2 also applies to a person intendingatoy out a series of chemical explosions using than
[300] tonnes of TNT-equivalent blasting materialeiach explosion and detonated by a single command i
which the total amount of TNT-equivalent blastingtetials used is [300] tonnes or mote.

A person who fails to give prior notice in accarda with Subsections 2 and 3 shall give the natiteout
further delay.

A person is guilty of an offence and subject toemgity of [ ] if the person has not submitted thutice
required in Subsections 2 and 3.

Part 6 — On-site Inspections

Section 13 — Functions of the National Authority

The National Authority, in cooperation with othemtional departments, agencies and institutions, the
Organization and States Parties to the Treatyl:shal

(a) nominate for designation inspectors and inspecasistants®

(b) facilitate the conduct of on-site inspections irarfre of State] by assisting the inspection team,
collaborating with its tasks and liaising with otmational entities for all relevant purposés;

(c) designate points of entry in [name of State] forsiia inspectiond?®

(d) obtai?oea standing diplomatic clearance number far-scheduled aircraft transporting an inspection

team,

(e) acknowledge receipt of the notification of inspentiby the Organizatiolf; ensure the immediate
entry of the inspection teafff provide and arrange for the amenities necessaryhf® inspection
team'® and ensure its safe conduct during the periodsgéction*

(H perform pre-inspection equipment checks, briefifigs the inspection team and post-inspection
procedures*

(g) appoint national inspectors to accompany or aasigispection team;

(h) issue directions to any person or entity for theppae of facilitating an on-site inspection;

(i) issue a certificate identifying inspectors, obsesand national inspectors.

Section 14 — Inspection Powers

1)

The inspection team shall have the right to condincon-site inspection at an inspection area impaf
State] in accordance with the Treaty and relevauisions of the CTBTO to clarify whether a nuclear
weapon test explosion or any other nuclear exptoki@s been carried out in violation of Article | thie

Treaty and, to the extent possible, gather any fabich might assist in identifying any possiblelator!*?

102
103
104
105
106

Protocol 111.2
Protocol 11.14 to 22
Treaty IV.59

Protocol 11(32)
Protocol 11(35). Experience shows that natiomgjulations may need to be amended or a waiverdssue

order to allow the State to issue such a number.

107
108
109
110
111
112

Protocol 11(44)
Protocol Il (45)
Protocol 11 (11)
Protocol Il (54) and (110)
Protocol I (109)
Treaty IV.56
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(2) The inspection team shall have the right to:
(a) determine how the inspection will proceed, consisteith the Treaty, the inspection mandate and the
CTBTO on-site inspection operational manual, ardntainto account any steps taken by [name of
State] consistent with the Treaty provisions on aggu accesS;
(b) modify the inspection plan, as necessary, to ensgreffective execution of the inspection, takiimgp
account the recommendations and suggested mottifisaty the National Authorit}*
(c) request clarifications in connection with ambigestthat may arise during the inspecttth;
(d) have access within the inspection area for the malpose of determining facts relevant to the psepo
of the inspectiorf*®
(e) move unimpeded within the inspection area to carryinspection activities in accordance with the
Treaty!’
(f) conduct overflights over the inspection at&a;
(g) communicate with each other and with the Techn8sdretariat, using their own duly certified and
approved equipment?
(h) collect, handle, analyse and remove samples frenmgpection are&’
() bring and use equipment approved in accordancethgthelevant provisions of the Protocth;
()) transit buildings and other structures housingéh#ance to mines, other excavations or caverns of
large volume not otherwise accessilffe;
(k) following the approval of the continuation of thespection after 25 days in accordance with Article
IV, paragraph 47 of the Treaty:

0] have access to buildings and other structures mitie inspection area if the inspection team
demonstrates credibly that access to buildings @thdr structures is necessary to fulfil the
inspection mandate and the necessary activitid®anéd in the mandate could not be carried
out from the outsidé?®

(i) drill to obtain radioactive samples, after apprdwathe Organization’s Executive Countit.

Section 15 — Observers and National Inspectors

The inspection team may be accompanied by:
(a) up to three observers of the State Party or Pattighe Treaty requesting the on-site inspection in
[name of State}*®
(b) up to [ ] national inspectot€ appointed by the National Authority to liaise withe inspection team,
assist it throughout the on-site inspection, featii its task and ensure its safe condftict.

Section 16 — Access to Sites and Premises

(1) Inspectors, observers and national inspectors:
(a) Must carry an identification certificate issued Hon or her by the National Authority [competent
authority]; and
(b) Must produce the identification certificate or atlmeans of identification to any person appearing t
be in charge of a place entered:

13 Pprotocol 11.60 (a)

14 protocol 11.60 (b) and (c)

15 Protocol 11.60 (d), 61 (g)

16 Treaty IV.57(c)

17 Treaty IV.57 (e)

18 protocol I1.71

119 protocol 11.62

120 protocol 11.97

121 protocol 11.36-40, 42 (j) and 50

122 protocol 11.90

123 Treaty IV.56 and 57; Protocol II. 90 and 91

124 protocol 11.69(h) and 70

125 Treaty IV.61, Protocol I, 63-67

126 National legislation adopted by States has inesaases specified the type of national officers thay
accompany the inspection team, i.e. peace or exfuent officers, in which case certain decision pgywsuch
as applying for warrants, are expressly delegatetith officers.

127" Treaty IV.59, 56, 57; Protocol 11.61(c) and (g)
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0] on entering the place (if such a person is thesgn®; and
(i) at any reasonable time afterwards, if asked toodwyshe person.

(2) If there is no person appearing to be in chargh@place at any time between the time of entrythadime
the inspection has been completed, national inspeechust, as soon as practicable after the inspeddi
completed, ensure that an occupier or person irgehaf the place is given a written notice statinat the
place has been entered, and specifying:

(a) the date and time of entry;
(b) the circumstances and purpose of entry;
(c) the name of every person entering.

(3) Any person who is required to submit to on-sitgations shall;
(a) support the inspection team, observers and natiospectors in order to facilitate the conduct huf t
inspectiont?®
(b) give all necessary internal instructions and makangements in order to provide access to the
installations in accordance with the Trey;
(c) assist the National Authority with briefing the jrestion team on the inspection aré%;
(d) contribute to clarifying ambiguitie’§”

(4) Any person who infringes a provision relating to @pligation to cooperate pursuant to this Section o
wilfully or negligently obstructs, hinders, resistsdeceives an inspector, observer or nationgkict®r who
is exercising any function contemplated or any pogrevided for in the Treaty, commits an offencel &
subject to a penalty of [ ].

(5) If a national inspector discovers any offence apseted offence under this Act as a result of apamying
an inspector on an on-site inspection, the persost meport that offence or suspected offence tqtiiee
as soon as practicable after the completion ofitisgection.

Section 17 — Searches and Seizures

(1) If the consent of a person in control of a placanrinspection area is not obtainable, the compeighority
may, on application, issue a search warrant ine@spf the place if satisfied that there are reabtm
grounds for believing that:

() entry to the place is necessary for the purposexefcising any function contemplated, or any power
provided for in the Treaty and in this Act; or
(b) evidence of the commission of an offence underAkisis to be found there.

(2) A warrant issued under Subsection 1 authorizes:
(a) inspectors, observers and national inspectorster &me place at any time for the purpose of esergi
any function contemplated, or any power providedifothe Treaty and in this Act;
(b) a national inspector to use such force as is redderin the circumstances for effecting entry to or
inspection of a place specified in the warrant.

Part 7 — Privileges and Immunities
Section 18 — Legal Capacity of Organization
The Organization is a body corporate with perpesatcession. It is capable, in its corporate naaie,

negotiating and entering into contracts and otlggee@ments; acquiring, holding and disposing of prtyp and
suing.

128 Treaty IV.59, 56, 57; Protocol 11.52
129 Treaty IV.59, 56, 57; Protocol 11.52
130 Treaty IV.59, 56, 57; Protocol 11.52
181 Treaty IV.59, 56, 57; Protocol II. 61(g) and 109
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Section 19 — Privileges and Immunities

[The privileges and immunities of the (title of ttedevant law granting privileges and immunitiesrteernational
intergovernmental organizations of the State Papyly] [The Convention on Privileges and Immursitaf the
United Nations shall apply, mutatis, mutandis,jtte Organization, the delegates of States Pattigether with
their alternates and advisers, the representativeembers elected to the Executive Council, togrettith their
alternates and advisers, the Director-General,jrthpectors, the inspection assistants and the nmandiethe
staff of the Organizatioft?

Section 20 — Privileges and Immunities of InspectioTeam

(1) Without prejudice to Section [ ], to carry out then-site inspection activities, members of thepewion
team shall have the privileges and immunities pledifor in Paragraph 27, Part Il of the Protocothaf
Treaty, including those enjoyed by diplomatic ageptirsuant to the following provisions of the Viann
Convention on Diplomatic Relations of 18 April 1961
(a) Article 29,

(b) Paragraphs 1 and 2 of Article 30,
(c) Paragraph 1, 2 and 3 of Article 31, and
(d) Article 34.

(2) Without prejudice to Section [ ], when transitintafne of State] to or from another State Party imeation
with on-site inspections activities, the memberstid inspection team shall have the privileges and
immunities provided for in Paragraph 28, Part lltld Protocol of the Treaty, including those engbysy
diplomatic agents pursuant to the provisions ofageaph 1 of Article 40 of the Vienna Convention on
Diplomatic Relations of 18 April 1961.

(3) Observers shall enjoy the same privileges and initiegnas members of the inspection team under
Subsections 1 and 2 with the exception of thoserded pursuant to Part Il, paragraph 27, (d) of the
Protocol to the Treaty?®

(4) The members of the inspection team shall not eimjogunity under this Act if such immunity is waivéy
the Director-General in accordance with Part Ikggaaph 30, of the Protocol to the Treaty. Obseargball
not enjoy immunity under this Act if the State Rash whose behalf the observer participates inrasit
inspection under the Treaty waives the immunityhefobserver.

Part 8 — Confidentiality
Section 21 — Confidentiality

(1) All activities pursuant to this Act shall be contiedt in accordance with the relevant provisionshef Treaty
and relevant decisions of the Organization regardinfidentiality of information and dat&’

(2) Subject to Subsection 1, the authorities involvedmplementing the Treaty may communicate among
themselves and to the Organization the informadiod data which is received under this Act, or whiels
come to their attention in the exercise of themchibns pursuant to this Act, including personaikgdan so
far as this is required to monitor compliance witle obligations arising from the Treaty or to pmsge
criminal offences pursuant to this Act. Such infatimn and data may only be used for the purposehath
it was communicated.

(3) A person in possession of information or data thed been provided under this Act or pursuant to the
Treaty, which is subject to a claim that it is ddehtial, shall not knowingly communicate it oraal any
person to have any access to it unless permittatisyAct or any other Act or regulation made parsLto
it.

(4) A person who discloses information or data in cargntion of Subsection 3 commits an offence andl sha
be liable to a penalty of [ ].

132 Treaty 11.54, 55
133 Protocol 11.31
134 Treaty I1.6, 7, IV.5, 7 to 10, 18, 57 (b), Prasbdl.88 (a), 89
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Part 9 — Miscellaneous Provisions
Section 22 — Provisional Measures

(1) Until entry into force of the Treaty, the Natiom&althority shall cooperate with the Preparatory Cdssion
and States Signatories of the Treaty in order tetmrequirements of the Annex to the Resolution
Establishing the Preparatory Commission for the preMensive Nuclear-Test-Ban Treaty Organization,
adopted by the States Signatories of the Compralehuclear-Test-Ban Treaty on 19 November 1996.
The Nae'{is(gnal Authority shall carry out the functioprovided in this Act to the extent required fbist
purpose:

(2) Until entry into force of the Treaty and until tlreparatory Commission is dissolved, the Preparator
Commission shall enjoy in the territory of [nameSifte] such legal capacity, privileges and imniesias
are necessary for the performance of its functidesordingly the privileges and immunities set authis
Act sr;?e!é apply, mutatis mutandis, to the Prepagat€@ommission, its representatives, officials and
experts.

Section 23 — Executive Powers

The [Government] [competent authority] may promtégaegulations on matters necessary or desirahle fo
(a) giving full effect to this Act;
(b) implementing [name of State] obligations underTheaty;
(c) implementing an agreement or arrangement concladidhe Organization under the Treaty;
(d) putting into effect changes of an administrativd tachnical nature to the Protocol and Annexedef t
Treaty approved by the Organization; or
(e) implementing amendments to the Treaty approvedhdysStates Parties.

Section 24 - Commencement

(1) Sections [ ] shall enter into force [without theedeof regulations] on the day of the [promulgation]
[publication] of this Act.

(2) Sections [ ] shall enter into force on the day drcl the Treaty enters into force pursuant to itsche XIV.

135 Treaty IV.1, Text of the Resolution Establishihg Preparatory Commission for the CTBTO, paragraphl
136 Text of the Resolution Establishing the Prepaga@osmmission for the CTBTO, paragraphs 7, 20 to 22.
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Annex 2
Framework Act for Implementing the CTBT

Section 1 - Interpretation

(1) Inthis Act,
“Organization” means the Comprehensive Nuclear-Bast Treaty Organization established in the Treaty’
“Person” means a natural or a legal person;

“Treaty” means the Comprehensive Nuclear-Test-Baeafy adopted by the United Nations General
Assembly in New York on 10 September 1996 [andieatiby [name of State] on [date of ratification]],
including the Annexes to the Treaty, the Protoodhe Treaty and the Annexes to the Protocol [asnaled

or changed from time to time in accordance withicdetVIl of the Treaty].

(2) The terms and expressions appearing in this Adt shae the same meaning as in the Treaty.
Section 2 — Objectives of the Act

The objectives of this Act are the following:
(a) to approve the Treaty signed by [name of StatdHate];
(b) to [enable the implementation of the] [fulfil] tlebligations of [name of State] under the Treaty;
(c) to grant [the Governmentlcompetentauthority] the authority to issue the necessarydesirable
regulations to give full effect to this Act anditoplement the obligations of [name of State] unither
Treaty.

Section 3 — [Ratification] [Approval] of the Treaty
The Treaty signed by [name of State] on [datekiehy [approved] [ratified].
Section 4 — Prohibition of Nuclear Explosion&

(1) No person shall:
(a) carry out a nuclear weapon test explosion or ahgratuclear explosion;
(b) cause, encourage or in any way participate inc#ingying out of a nuclear weapon test explosioaror
other nuclear explosion.

(2) A person who engages in a conduct prohibitesuipsection (1) above commits an offence and liddito a
term of imprisonment not exceeding [ ] years oa fiine not exceeding [ ], or to both.

(3) A person who participates in the planning aparation of an offence set forth in subsectionc@jpmits an
offence and is liable to a term of imprisonment exteeding [ ] years or to a fine not exceedingdr]to
both.

(4) A person who attempts to commit an offencef@eth in subsection (1) commits an offence andablé to a
term of imprisonment not exceeding [ ] years oa fiine not exceeding [ ], or to both.

(5) The courts of [name of State] shall have jurisdittwith respect to the offences set forth in Sutises (1),
(2), (3) and (4), if they have been attempted anmitted (a) in the territory of [name of State]) @im board
of ships and aircraft registered in [name of Staie)c) in any other places which are under thisgliction
or control of [name of State] as recognized byrimaé&onal law'*’

(6) The courts of [name of State] shall have jurisdittivith respect to the offences set forth in sutises (1),
(2), (3) and (4) above committed outside [name tate$ if the offence was attempted or committedaby
national of [name of State].

137 Treaty 1.1, IV.34; Protocol 11.6, 7
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Section 5 — On-site Inspections

(1) The Organization’s inspection team shall have itlet to conduct an on-site inspection at an indpadrea
in [name of State] in accordance with the Treahg tnspection mandate and the on-site inspection
operational manual of the Organization to clarifiiether a nuclear weapon test explosion or any other
nuclear explosion has been carried out in violatbrArticle | of the Treaty and, to the extent pibss
gather any facts which might assist in identifyaryy possible violator, conducting the activitiesl arsing
the techniques set out in the Treaty.

(2) Inspectors and inspection assistants shall haveaghg and every person must permit them to eatplace,
to inspect a place and exercise a function contateg] or a power provided for, in the Treaty inmeaction
with an on-site inspection within an inspectionaaire accordance with the Treaty.

(3) The [Government] [competent authority] shall faeilé the conduct of on-site inspections in [nam8&tate]
by assisting the inspection team, collaboratindnt# tasks and ensuring its safe conduct.

(4) If the consent of a person in control of a placarnrinspection area is not obtainable, the compeighority
may, on application, issue a search warrant inesspf the place if satisfied that there are reabl
grounds for believing that entry to the place icassary for the purpose of exercising any function
contemplated, or any power provided for in the Tyéaconnection with an on-site inspection.

(5) Any person who infringes a provision relating to @ligation to cooperate pursuant to this Section o
wilfully or negligently obstructs, hinders, resistsdeceives an inspector, observer or nationgkict®r who
is exercising any function contemplated or any pomrevided for in the Treaty, commits an offencel &
subject to a penalty of [ ].

Section 6 — National Authority

(1) The [Government] [competent authority] shall [desite an entity as National Authority] [set up aibladl
Authority] to serve as national focal point forian with the Organization and with States Partieshe
Treaty on any matter relating to the object angpse, or the implementation, of the Treaty.

(2) The National Authority shall, in accordance withetAreaty and in cooperation with other national

departments, agencies and institutions, the Orgtiaizand States Parties to the Treaty:

(a) ensure the effective operation of this Act;

(b) carry out the obligations of [name of State] uniher Treaty;

(c) act as the main point of contact with the CTBTO atftkr States Parties to the Treaty;

(d) inform the CTBTO of the result of criminal proceegs related to activities prohibited by the Treaty;

(e) negotial\gg and pursue conclusion of agreementsrangegments related to the implementation of the
Treaty,

() request and process information from natural amgllgersons regarding implementation of and
compliance with the Treaty;

(g) establish a cooperative arrangement with the nattientit(ies) responsible for disaster relief natign
and radiological emergencies;

(h) promote the civil and scientific applications o&ttechnologies of the verification regime estalgltsh
under the Treaty and the cooperation with the CTBIR@ States Parties in this aré¥;

(i) carry out the duties and exercise the powers catfesn the National Authority under this Act or the
regulations or under any other law of [name oftat

()) do anything incidental or conducive to performimy af the above functions.

138 Treaty I1.5, 56, IIl.2; Protocol 1.4, 5
139 Treaty IV.12
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Section 7 — Request for Information

(1) The National Authority may seek information fromyaserson that it believes has information or docotme
relevant to the:
(a) clarification of a matter which may cause concdyaut possible non-compliance with Article | of the
Treaty, or
(b) implementation of the Treaty or the enforcemerthisf Act.

(2) A person commits an offence and shall be liablg penalty of [specify penalty] who
(a) fails to supply information or documents under Sdbien (1) without reasonable excuse and to the
extent capable of complying with it;
(b) knowingly provides false or misleading informationforged documents.

Section 8 — Penal Code
The [Penal Code] [applicable law] applies to thienfes under this Act.
Section 9 — Privileges and Immunities
The Organization, the delegates of States Pattigether with their alternates and advisers, tipeesentatives
of members elected to the Executive Council, togrettith their alternates and advisers, the DireGeneral,
the inspectors, the inspection assistants and #rebars of the staff of the Organization shall erjojname of
State] the privileges and immunities necessarytfemperformance of their functions, as providethin Treaty.
Section 10 - Regulations
The [Government] [competent authority] may promtégagulations on matters necessary or desirable fo
(a) giving full effect to this Act;
(b) implementing [name of State] obligations underTheaty;
(c) implementing an agreement or arrangement concludidhe Organization under the Treaty;
(d) putting into effect changes of an administrative ggchnical nature to the Protocol and Annexehef t
Treaty approved by the Organization; or
(e) implementing amendments to the Treaty approvedhéysStates Parties.

Section 11 — Commencement

(1) Sections [ ] shall enter into force [without theedeof regulations] on the day of the [promulgation]
[publication] of this Act.

(2) Sections [ ] shall enter into force on the dapédixed by order of the [competent authority].
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Annex 3
Amendment of the Penal Code

Model CTBT penal provision

Whereas the Comprehensive Nuclear-Test-Ban Trgas/adopted by the United Nations General Assembly
on 10 September 1996 and signed [ratified] by [nam®tate] on [date of signature or ratificationjrpuant to
[Government or Parliament decision];

Whereas the Comprehensive Nuclear-Test-Ban Treguires States Parties to adopt the necessary redsu
prohibit and prevent nuclear explosions;

Whereas the [Penal Code or other applicable ldggalfaprohibits the [unlawful use, possession, $fan or
disposal of nuclear material] [the manufacture,uigition, possession, development, transport, fesrr use
of nuclear weapons] [the manufacture, construatiodevelopment of weapons of mass destruction];

Whereas the [Penal Code or other applicable ldgislaneeds to be amended to cover the prohibitiball
nuclear explosions;

Therefore

Article 1. - The [Penal Code or other applicable legislatidrdlisbe amended as follows:
(2) In Article [ ] the following provisions shalleninserted:

#) carry out a nuclear weapon test explosion orahgr nuclear explosion

##) cause, encourage or in any way participat¢him,carrying out of a nuclear weapon test explosioany
other nuclear explosion

(2) In Article [ ] the following provisions shallevinserted:

*) The courts of [name of State] shall have jurisidin with respect to the offences set forth inggaaphs #) and
##) of Article [ ] if they have been attempted omumitted (a) in the territory of [name of Statdd) 6n board of
ships and aircraft registered in [name of State](cd in any other places which are under the gliction or
control of [name of State] as recognized by intgomal law.

**) The courts of [name of State] shall have juridtbn with respect to the offences set forth imgugaphs #)
and ##) of Article [ ] and committed outside [nawfeState] if the offence was attempted or commitbgda
national of [name of State].

Article 2. - Publication, Entry into Force

(1) The [competent authority] shall publish in fimame of official publication] the revised text thfe [Penal
Code or other relevant legislation].

(2) This Statute shall enter into force on the aditgpromulgation] [publication].
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Model integrated penal provision®

(1) Whoever, without lawful authority, uses or dispergeany way radioactive/nuclear material or uges o
makes a device:
(&) With the intent to cause:
(i) death or serious bodily injury; or
(i) substantial damage to property or to the enviroringen
(b) to compel a natural or legal person, an internationganization, or a State to do or refrain from
doing an act; or
(c) which causes or is likely to cause death or setiigjusy to any person or substantial damage to
property or to the environment;
shall be punished with [penalties which take intocant the grave nature of those offerits

(2) Whoever carries out a nuclear weapon test explasi@my other nuclear explosion shall be punishigd w
[penalties which take into account the grave nadfithose offences].

(3) Whoever manufactures, acquires, possesses, deyemsports, imports, introduces, transfers osuse
nuclear weapons shall be punished with [penalti@isiwtake into account the grave nature of those
offences].

(4) Whoever causes, encourages, attempts, participatesthreatens to commit any of the offencedaeh
in this Article shall be punished with [penaltiekieh take into account the grave nature of thognogs].

(5) Whoever contributes to the commission of one orensmich offences by a group of persons acting with a
common purpose, where such contribution is intetiand is made with the aim of furthering the déniah
activity or criminal purpose of the group [in thedwledge of the intention of the group to commitisu
offence] shall be punished with [penalties whidketanto account the grave nature of those offences]

(6) [Name of State] shall have jurisdiction over théentes set forth in [cite relevant article] asdalk:

(a) when the offence is committed within the territofyjname of State] or on board a ship or aircraft
registered in [name of State] or in any other plab&ch are under the jurisdiction or control of
[name of State] as recognized by international ¥&w;

(b) when the alleged offender is a national or permaresident of [name of Stat&®

(c) when the alleged offender is present in the tewritd [name of State] and is not extradited to any
other State asserting jurisdiction;

(d) when an act is done outside [name of State] ifttés done in the course of international
transport of nuclear material in a case wheretliésState where the shipment originates or the
State of ultimate destination.

140 These provisions were developed during the Pidarkshop on CTBT Implementing Legislation

conducted on 1-5 November 2011. They cover praddbéctivities and criminal offences under UN Seguri
Council Resolution 1540 and international treatreduding the CTBT, the International Conventionr foe
Suppression of Acts of Nuclear Terrorism, the Caotiom on the Physical Protection of Nuclear Mategiad
its Amendments. For example, it may be noted tlaaagraph (2), which prohibits nuclear explosiorms/ers
the prohibited activities in Article | of the CTBWhile paragraph (1) covers other activities inviadva release
of nuclear energy or radioactive material for pwgmof the afore mentioned international treafies further
CTBT/PTS/INF.1204 on National Implementation Measur

141 Term of imprisonment not exceeding [ ] yearsooa fine not exceeding [ ], or to both.

142 Treaty 1.1, IV.34; Protocol 11.6, 7

143 The term “national” should also include legatgmns located in the territory of the State. Ifstis not
explicitly provided in the State’s criminal legistan, specific wording extending the application thfe
provisions to legal persons, and regulating thability and that of the managers or directors, ldaweed to be
included in the legislation. For model provisions ldability of Legal Entities see Section 4 of tbd&ODC
Model Legislative Provisions against Terrorism.
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Annex 4
National Authority Decree

Preamble***

Whereas the Comprehensive Nuclear-Test-Ban Treasyadopted by the United Nations General Assembly o
10 September 1996 and signed [ratified] by [namé&tate] on [date of signature or ratification] puast to
[Government or Parliament decision];

Whereas under Atrticle I1l.4 of the Treaty each &farty shall designate or set up a National Aitthtw serve
as the national focal point for liaison with theg@nization and with other States Parties;

Whereas it is desirable to ensure a proper coaidimaf all relevant functions of the National Aotity at the
national level;

Therefore
Section 1. - Designation of the National Authority

(1) The National Authority for the Comprehensive Nuci@ast-Ban Treaty is hereby set up to serve agmaiti
focal point for liaison with the Organization andiwStates Parties to the Treaty on any mattetingldo
the object and purpose, or the implementationhefTireaty.

(2) The [competent authority] is hereby designatedhasNational Authority [or] The National Authorityhall
be composed as follows: [ ]

Section 2. - Functions of the National Authority

The National Authority shall, in accordance witle fRreaty and in cooperation with other nationalatepents,
agencies and institutions, the Organization anteStaarties to the Treaty:
(a) ensure the effective operation of this Act;
(b) carry out the obligations of [name of State] uniher Treaty;
(c) act as the main point of contact with the CTBTO atiter States Parties to the Treaty;
(d) inform the CTBTO of the result of criminal proceegs related to activities prohibited by the Treaty;
(©) negotial\‘tg and pursue conclusion of agreementsrangements related to the implementation of the
Treaty,
(H request and process information from natural amgll@ersons regarding implementation of and
compliance with the Treaty;
(g) establish a cooperative arrangement with the naltientit(ies) responsible for disaster relief natign
and radiological emergencies;
(h) promote the civil and scientific applications o&ttechnologies of the verification regime estalgltsh
under the Treaty and the cooperation with the CTBIR@ States Parties in this aréa;
(i) carry out the duties and exercise the powers coedesn the National Authority under this Act or the
regulations or under any other law of [name of&jtat
()) do anything incidental or conducive to performimy af the above functions.

Section 3. - Monitoring Facilities*

The National Authority, in cooperation with othemtional departments, agencies and institutions, the
Organization and States Parties to the Treatyl:shal
(a) cooperate with the Organization in establishinggrading, operating and maintaining monitoring
facilities including the necessary communicatiorangeas part of the International Monitoring System

144 This model was finished during the Pilot WorksliwpCTBT National Implementation Measures. See also

Sections 3.7 and 4.2 of tHauide
145 Treaty I1.5, 56, 1I1.2; Protocol 1.4, 5
146 Treaty IV.12
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to permit the performance of verification measuegg] enter into agreements or arrangements with the
Organization and other parties, occupy, buy ordeland and provide the related utilities for such
purposes;

(b) establish or designate a facility to serve as Mafidata Centre for the exchange of data with the
International Data Centre;

(c) transmit data obtained from national stations #ratpart of the International Monitoring Systentte
International Data Centre;

(d) establish or designate a facility to serve as ap€maing National Facility of the International
Monitoring System.

Section 4. - On-site Inspection

The National Authority, in cooperation with othemtional departments, agencies and institutions, the
Organization and States Parties to the Treatyl:shal

(&) nominate for designation inspectors and inspedctasistants;

(b) facilitate the conduct of on-site inspections irarffre of State] by assisting the inspection team,
collaborating with its tasks and liaising with atlmational entities for all relevant purposes;

(c) designate points of entry in [name of State] forsda inspections;

(d) obtain a standing diplomatic clearance number fam-scheduled aircraft transporting an inspection
team;

(e) acknowledge receipt of the notification of inspentby the Organization, ensure the immediate esftry
the inspection team, provide and arrange for thergties necessary for the inspection team, andrensu
its safe conduct during the period of inspection;

(H perform pre-inspection equipment checks, briefifigs the inspection team and post-inspection
procedures;

(g) appoint national inspectors to accompany or aasigispection team;

(h) issue directions to any person or entity for theppae of facilitating an on-site inspection;

(i) issue a certificate identifying inspectors, obsesand national inspectors.

Section 5. - Requests for Information

1)

(2)

3)

The National Authority shall participate with tl@rganization and States Parties to the Treaty @ th
consultation and clarification processes relatingnatters which may cause concern about possible no
compliance with Article | of the Treatfy’

[The National Authority may cooperate with the Qrgation and States Parties to the Treaty in
implementing confidence-building measures relatingchemical explosions] or [The National Authority
shall cooperate with the Organization in confidehaédding measures and shall notify to it chemical
explosions using [300] tones or more of TNT-equewdiblasting material detonated as a single exmhoisi
the territory of [name of Statelf?

The National Authority may seek information fromygrerson that it believes has information or docutsie

relevant to the:

(a) clarification of a matter which may cause concdrow possible hon-compliance with Article | of the
Treaty; or

(b) clarification as may be necessary to resolve aamttait has arisen during an on-site inspection; or

(c) implementation of the Treaty.

147
148

Treaty 1V.29-33
Treaty 1V.68; Protocol Ill.1, 2: Each State Rashall provide the Technical Secretariat notifimat

preferably in advance of certain chemical explosion a voluntary basis.
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Annex 5
Resolution on Privileges and Immunities of the Cominssion

Section 1 - The following terms and expressions shall hthe following meaning for the purposes of this
Resolution:

“Officials of the Preparatory Commission for the BTO” shall mean the staff of the Provisional Tedahi
Secretariat of the Preparatory Commission for thi@TO.

“Preparatory Commission for the CTBTO” shall me&e Preparatory Commission for the Comprehensive
Nuclear-Test-Ban Treaty Organization establishedtl® Resolution adopted by States Signatories ef th
Comprehensive Nuclear-Test-Ban Treaty at New Yorlk ® November 1996;

“Representatives of Member States” shall mean glegates, alternates and advisers of delegatianedited
to the Preparatory Commission for the CTBTO.

Section 2 - The Preparatory Commission for the CTBTO isirgarnational organization with legal capacity
[under title of relevant legislatiorf’

Section 3 - The Preparatory Commission for the CTBTO skajby the following privileges and immunities
in the territory of [name of State] [as defineditte of relevant legislation}*’
(a) immunity from suit and legal process;
(b) inviolability of official premises and archives;
(c) immunity in relation to its property and assetarireearch, requisition, confiscation, expropriation,
any other form of interference;
(d) exemption from direct and indirect taxes, exceptdaarges related to the provision of public utilit
services;
(e) exemption from taxes and customs duties on theiitapon or the exportation of goods for officialeus
in [name of State];
(H exemption from prohibitions and restrictions on artption or exportation of goods for official use;
(g) reduced rates in respect of telegraphic commupicatand press telegrams for official use.

Section 4 - Representatives of Member States shall enjoythé exercise of their functions, the following
privileges and immunities in the territory of [nawmieState] as defined in [title of relevant legt&a]:**°
(a) immunity from suit and legal process as accordegldiplomatic agent;

(b) inviolability of official archives as accorded talgplomatic agent;

(c) exemption from taxes and customs duties as accaodadiiplomatic agent.

Section 5 - Officials of the Preparatory Commission for 8@BTO shall enjoy the following privileges and
immunities in the territory of [name of State] afided in [title of relevant legislatiorf*
(8 immunity from suit and legal process in respecthifigs done or omitted to be done by them in the
course of the performance of their official duties;
(b) exemption from taxes in respect of salaries andefiisnreceived by them as Officials of the
Preparatory Commission for the CTBTO;
(c) exemption from customs duties for importing or eximg personal items in the course of the
performance of their official duties.

Section 6 - The Executive Secretary of the Preparatory Casion for the CTBTO shall enjoy the following
privileges and immunities in the territory of [nawieState] as defined in [title of relevant legta]:**°

(a) immunity from suit and legal process as accordealdgplomatic agent;

(b) inviolability of residence, official premises anfficial archives as accorded to a diplomatic agent;

(c) exemption from taxes and customs duties as accaodadiiplomatic agent.

149 The text in brackets may be necessary if an int@nal organization is required to be registeraden a

specific national legislation to be recognized witlthe State’s territory, or to make reference hie 1946
Convention on the Privileges and Immunities oflthnited Nations.
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Section 7- Experts employed on missions on behalf of trepRratory Commission for the CTBTO shall enjoy,
in the exercise of their functions, the followingyileges and immunities in [name of State] as ki in [title
of relevant legislation}*®
(&) immunity from suit and legal process in respectots done or omitted to be done by them in the
course of the performance of their mission as ambio a diplomatic agent;
(b) inviolability of official archives as accorded talgplomatic agent.

Section 8- The privileges and immunities conferred by thistrument do not apply in so far as in a particula
case a privilege or immunity is waived by the Prapary Commission for the CTBTO, the Executive Sty

of the Preparatory Commission for the CTBTO or®@mvernment of the Member State concerned, as & ca
may be.
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